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JAMES LIPPINCOTT. 7947 

ONE HUNDRED AND EiaHTH DAY. 

Empiee Building, 
71 Broadway, New York City. 

Tuesday, November 11, 1913. 
Before Special Examiner Henry P. Bbown. 

Present on behalf of the United States, Me. Dickinson 
and Me. Colton. 

Present on behalf of the defendants, Me. Bolling and Mr. 
Eeed. 

JAMES LIPPINCOTT 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Reed : 

Q. Where do you live? 

A. Pittsburgh. 

Q. What is your present occupation? 

A. I am vice-president and general manager of the West 
Leechburg Steel Company. 

Q. How long have you been vice-president and general 
manager of that company, Mr. Lippincott? 

A. About five or six years. 

Q. In what year did you become vice-president, as closely 
as you can remember? 

A. 1909, if I remember correctly. 

Q. What was your connection with the company before 
1909? 

A. I was secretary. 

Q. How long had you been secretary? 

A. Ever since the organization of the company. 

Q. When was the company organized? 

A. The company was organized in 1897. 
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Q. Are you familiar with tlie purchases of raw material 
that are made by your company from time to time ? 

A. Yes. 

Q. How long have you been familiar with its purchases ? 

A. Ever since I became actively engaged as general man- 
ager. 

Q. That was about 1909? 

A. About five or six years. 

Q. What kind of raw materials does your company buy in 
the way of steel? 

A. We have our own open hearth plant for producing bil- 
lets. We buy for that plant pig iron and scrap, and as we do 
not make enough billets ourselves, we buy in the open market 
sufficient to take care of our finishing capacity. 

Q. About what capacity have your open hearth furnaces 
annually? 

A. We produce there about 30,000 tons a year. 

Q. And about how many tons of billets do you buy in the 
open market? 

A. Approximately 15,000 tons. 

Q. Then, if I have understood you correctly, you use about 
45,000 tons of billets in a year? 

A. Yes. 

Q. And you make about two-thirds of it? 

A. Our output is approximately 45,000 tons a year, of all 
kinds of material. 

Q. What kind of material does your company make and 
sell? 

A. We make strip steel, hoops, bands and cold rolled 
steel. 

Q. Has your company grown any since 1897? 

A, Yes, very considerably. 

Q. What is the period of the greatest growth? That is, 
when was it growing most? 

A. The growth has been gradual. I should say it started 
about 1902, or thereabouts. 

Q. Is it still growing? 

A. Yes, slowly. 
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Q. It is a prosperous company, is it? 

A. Yes. 

Q. From what companies have yon been buying this 15,000 
tons of billets annually? 

A. We buy billets from almost every producer in the Pitts- 
burgh district. 

Q. Will you name them, please? 

A. Jones & Laughlin, Carnegie Steel Company, the Eepub- 
lic Iron & Steel Company, the Pittsburgh Steel Company, the 
Youngstown Sheet & Tube Company, the New York State Steel 
Company, the Cambria Steel Company and the Lackawanna 
Steel & Iron Company. I believe I mentioned the Carnegie. 

Q. Have you bought any from the Portsmouth Steel Com- 
pany? 

A. We have bought some from the Portsmouth Steel Com- 
pany. 

Q. How about the Pennsylvania? 

A. And the Pennsylvania Steel Company and the Harris- 
burg Pipe & Pipe Bending Company. 

Q. You have bought billets from them too, have you? 

A. Yes. 

Q. Have you bought any from the Pittsburgh Crucible 
Steel Company? 

A. Yes ; that is a recent factor in the market. 

Q. When did the Pittsburgh Crucible Steel Company begin 
to get into the billet market? 

A. Just this year, I think, in August. 

Q. It is a new concern? 

A. That is, we bought in August for the first time, and 
I do not believe they were operating much ahead of that time. 

Q. Where is this steel works built? 

A. At Midland, Pennsylvania. 

Q. That is in Beaver County? 

A. That is in Beaver County, yes. 

Q. Can you give us any idea of the time when that com- 
pany was started ? 

A. Well, as I say, we made a purchase of them in August, 
and I think the deliveries commenced in the latter part of 
August, and continued through September. 
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Q. That was not exactly what I meant, Mr. Lippincott. 
Can you give us any idea of when the erection of their plant 
began? 

A. I could not say as to that; but that organization is a 
part of the Crucible Steel Company of America. 

Q. This is a new work of the 

A. It is a subsidiary of the Crucible Steel Company of 
America. 

Q. Can you give us any information about the capacity 
of the Pittsburgh Crucible Steel Company? 

A. No. I have no information on that line. 

Q. Now, Mr. Lippincott, since you became familiar with 
the purchase of billets in 1909 or thereabouts, has it been the 
custom of your company to get bids from various billet makers 
before placing your orders ? 

A. Yes. 

Q. How have the quotations that have been received from 
the billet makers ranged in price? Have they been uniform 
or have they been variant? 

A. There has been competition, and, naturally, a difference 
in price by the different manufacturers. 

Q. About what range of variation in price would you get 
in the different bids that were submitted to you? 

A. The range would be all the way from ten cents up. 

Q. Up to what? 

A. Up to perhaps a dollar a ton. The prices were not 
very different, however. 

Q. The prices of steel materials? 

A. Of steel billets. That is what you are referring to, I 
believe ? 

Q. Yes, sir. 

How have your orders been placed? That is, what deter- 
mines the particular bidder to which you give the order? 

A. It is always a question of price and delivery. 

Q. How long has this competition in billets been going on, 
as far as you know? The whole of this time? 

A. All of this period. 

Q. As long as you have been familiar with the purchases ? 
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A. As long as I have been familiar with the business. 

Q. Does the number of bids fluctuate from time to time? 
That is, are all these companies in the market all the time 1 

A. No; not always. 

Q. What conditions determine that? 

A. Sometimes it is a question of location. For example, 
the Portsmouth Steel Company is located at a point where 
the freight is at least $2 a ton. They are not in a favorable 
position to make delivery in our district against those mills 
that have a rate of, perhaps, 65 cents a ton. Naturally, they 
are not in it with some of the others at times. 

Q. What times are they in it, and what times are they 
not? 

A. When prices are high and there is a good margin of 
profit to the maker they can absorb that excessive freight; 
but in close times we very seldom get anything from those 
distant points. 

Q. How about this output of your company; is that sold 
in competition or otherwise? 

A. It is sold in competition. 

Q. Tell us the names of some of your competitors, Mr. 
Lippincott? 

A. On hoops and bands the Carnegie Steel Company, the 
Sharon Steel Hoop Company, Jones & Laughlin, the Pitts- 
burgh Steel Company, the Superior Steel Company, the 
American Tube and Stamping Company are our competitors. 

Q. Are they real competitors? 

A. They are real competitors. 

Q. Is the competition of your company with them limited 
or restrained in any way? 

A. No. 

Q. Is your company in any pools or associations to fix 
prices ? 

A. None whatever. 

Q. Has it been during your connection with it? 

A. It never has. 
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CEOSS EXAMINATION 

By ]Mr. Dickinson: 

Q. Mr. Lippincott, are you not very friendly to the defend- 
ant in this suit! 

Mb. Eebd: Which defendant? 

Mb. Dickinson : The United States Steel Corporation. 

The Witness: In a business way we are friendly; yes, sir. 

By Me. Dickinson : 

Q. Have you not declined to give counsel for the Govern- 
ment any information that you might have in regard to the 
questions in controversy in this case ? 

A. Yes, sir, I declined. 

Q. You are here without subpoena, aren't you? 

A. Yes, sir. 

Q. You came from Pittsburgh? 

A. Yes, sir. 

Q. Are your expenses paid by the defendant? 

A. I paid my own expenses. 

Q. You expect to be reimbursed? 

A. Well, I don't know. 

Mb. Eeed : I would not allow that to remain doubtful for a 
minute. We expect to reimburse Mr. Lippincott for his ex- 
penses, of course. 

Mb. Dickinson : I just wanted to know what his expecta- 
tion was. 

Mb. Eeed : Probably it is more definite now. 

By Me. Dickinson: 

Q. What was your expectation when you came ? 

A. I had not given the matter ar^y consideration. 

Q. You came without any subpoena, without giving that 
any consideration? 

A. Yes, sir. 

Q. Mr. Lippincott, five years ago what position did you 
occupy with your company? 

A. It was about five or six years ago that I became gen- 
eral manager and vice-president; prior to that I was secre- 
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tary, I took no active part in the management of the business 
at that time. 

Q. But since that five years you have taken an active part? 

A. Yes, sir. 

Q. You say since then your company has been in no pool 
or combination? 

A. We have never been in any pool or combination. 

Q. Who is president of your company? 

A. Mr. J. L. Kirkpatrick. 

Q. Has he been president during that period? 

A. During part of that period. 

Q. When you speak of your company's not being in pools 
and combiaations, you mean so far as your action is con- 
cerned, do you? 

A. No, I can speak so far as the history of the company 
is concerned. 

Q. Can you undertake to speak of the history of the com- 
pany, although you may not have actively made that history? 

A. Yes, sir. 

Q. And although others may have made the history, still 
you speak for the history of the company? 

A. I have been an officer and director of the company 
ever since its inception, and would know of anything of that 
kind had it been in vogue. 

Q. And you claim to know whatever the president may 
have done, whether you were present or not when it may have 
been done, do you? 

A. I should know of it, having been secretary during a 
number of years. 

Q. Now, Mr. Lippincott, take the year 1909, what ton- 
nage of billets did you buy that year? 

A. I could only speak offhand from memory; I have no 
figures on the subject. 

Q. Well, give us your memory, if you have got a memory 

about it. 

A. I should say in the neighborhood of 10,000 tons over 
and above what we made ourselves. Prior to that we used 
more, because it was about 1909 when we started to make our 
own steel. 



7954 JAMES LIPPINCOTT. 

Q. I understand your knowledge of the purchases and what 
you have testified is since you became general manager? 

A. Yes, sir. 

Q. And that year was 1909 when you became general 
manager ? 

A. Yes, sir. 

Q. And that year you say it was about 10,000 tons? 

A. Approximately 10,000 tons. 

Q. Well, in 1910 what was it? 

A. I can only speak again from memory, that the tonnage 
we bought from the outside 

Q. That is what I mean. 

A. (Continuing) was from 10,000 to 15,000 tons per 

year; it varied according to our requirements and the con- 
dition of business. 

Q. Could you come no nearer in 1910 than to say it was 
from 10,000 to 15,000 tons? 

A. If I had known that such information was wanted I 
could have given more accurate figures. 

Q. I just want to know what you now know about it. 
Give us, as far as you know, the amount in 1910. 

A. "Well, I should say it was about 10,000 tons. 

Q. Well, in 1911 what would you say it was? 

A. It was not more than that; it might have been a little 
less. 

Q. Not more than 10,000 tons, and might be less ? 

A. Yes, sir. 

Q. Now, 1912, what was it? 

A. It was probably 15,000 tons in 1912. 

Q. Now, in 1909 from whom did you buy those billets? 
Give me the companies that you bought them from in 1909. 

A. I can speak only from memory on all of this. 

Q. That is what I am asking you for, what you remember. 

A. And I may be mistaken as to the names of the concerns 
from whom we bought, but I should say in 1909 we bought 
from the Carnegie Steel Company, Jones & Laughlin, Youngs- 
town Sheet & Tube Company. We bought also some through 
brokers or middlemen. 
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Q. "What proportion in 1909 did you buy of Carnegie and 
Jones & Laughlin, respectively? 

A. I could not answer tliat question. I am not at all famil- 
iar with the figures. 

Q. Do you know which you bought the most of, Carnegie 
or Jones & Laughlia? 

A. I should say from the Carnegie Steel Company. 

Q. What proportion of your 10,000 tons did you get from 
the Carnegie Steel Company for that year? 

A. Well, I could not answer that. 

Q. Well, what proportion did you get from brokers ? 

A. I could not give you any figures as to the proportion 
we bought from various concerns at that time. I would have 
to refresh my memory by looking up records. 

Q. Well, take the year 1910 : Can you give the proportion 
which you bought? 

A. No, I could not. 

Q. 1911? 

A. We bought more from the Carnegie Steel Company 
in 1911, I believe. 

Q. What proportion did you buy of your requirements 
in 1911 from the Carnegie Steel Company? 

A. Probably one-half. 

Q. In 1912 what proportion from Carnegie? 

A. I do not believe we bought any from Carnegie during 
1912. 

Q. Do you know that you did not ? 

A. I would not like to say we did not, but my impression 
is that we did not. 

Q. Have you a distinct recollection one way or the other? 

A. No, I have not. 

Q. How about 1913? What proportion did you buy of 
Carnegie? 

A. 1913? 

Q. The present year. 

A. The present year we have bought, perhaps, three or 
four thousand tons. 

Q. And how much have you bought altogether up to this 
time in 1913? 



7956 JAMES LIPPINCOTT. 

A. I should say about 6,000 tons. We have bought about 
6,000 or 7,000 tons this year. 

Q. Altogether? 

A. Altogether, yes. 

Q. And of that you have bought 3,000 or 4,000 tons from 
the Carnegie Steel Company? 

A. Yes, sir. 

Q. Over half of your requirements, then? 

A. Tes, sir. 

Q. What price did you pay for that, that you bought from 
Carnegie ? 

Me. Eeed: This year? 
Me. Dickinson: Yes. 

The Witness: The price varied according to the time of 
purchase, and the kind of billets. 

By Me. Dickinson: 

Q. How many distinct purchases did you make from Car- 
negie this year? 

A. Two; possibly three. 

Q. When did you make the first one ? 

A. I think in September. 

Q. In September, 1913? 

A. In September, 1913. 

Q. What was the base price at that time on that purchase? 

A. $23.50 as I recall it. 

Q. Did you pay that? 

A. Yes. 

Q. At the time you made that purchase what other bids 
did you get and from whom, and what were the bids ? 

A. At that time I got bids from the Eepublic Iron & Steel 
Company. 

Q. That is in September? 

A. Yes. 

Q. Well, who else? 

A. From two middlemen, Hickman, Williams & Company 
and Banning, Cooper & Company. 

Q. Those were middlemen? 

A. They were middlemen, yes. They handled steel of other 
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manufacturers. I was trying to think if there were any others. 
Yes, Jones & Laughlin, at that time. 

Q. You say there were two middlemen ; what was the first 
name you gave? 

A. Hickman, Williams & Company. 

Q. Did they represent more than one concern? 

A. They bought and sold billets. 

Q. They bought themselves and sold, or did they sell as 
brokers of others? 

A. I do not know how they conduct their business; we 
bought direct from them and paid them. I presume they buy 
direct from the mills and turn the material over to us. 

Q. You do not know what mills they represent? 

A. Yes, we always know the steel we are getting. 

Q. That is, when you get it? 

A. No, before. 

Q. Before you get it? 

A. Before we get it. 

Q. Do they represent constantly or for any consecutive 
period any particular concerns, or do they buy themselves and 
then resell? 

A. They buy and resell; sometimes it is one maker's steel 
and sometimes another. 

Q. Not as agents? 

A. No, we do not regard them as agents. 

Q. Is that the same way in regard to the other broker firm 
that you spoke of? 

A. Yes. 

Q. Now, in September on that purchase that you made 
from the Carnegie Company, did you solicit bids ? 

A. Yes. 

Q. In what form would you solicit bids ? 

A. We simply notified or telephoned the salesmen of these 
respective companies that we were in the market. 

Q. And you paid the Carnegie $23.50, 1 believe you said? 

A. That is as I recall it. 

Q. What was the bid of the Republic on that purchase ? 

A. As nearly as I can recall, it was $23.75. 
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Q. Now you stated that the Eepublic at that time made 
a bid to you of $23.75; is that the base price? 

A. Yes. 

Q. What did Jones & Laughlin bid at that time? 

A. Their price was still higher. 

Q. Higher than $23.75? 

A. Yes. 

Q. On that particular purchase? 

A. Yes. 

Q. Well, what were the bids of these two firms of brokers ? 
Did you solicit them? 

A. Yes. 

Q. Were their prices higher? 

A. One of them was higher because they were selling the 
Portsmouth Steel Company's product, and as I recall it their 
price was almost a dollar a ton higher than the Carnegie Steel 
Company's price. 

Q. Now, this bid of the Eepublic, how was it made to you? 

A. It was made verbally through their salesman. 

Q. Who was he? 

A. His name was Claypool. 

Q. What are his initials? 

A. George L., I believe. 

Q. Did he make it to you? 

A. Yes. 

Q. Now, the bid of Jones & Laughlin, how was that made? 

A. That was made by one of their salesmen. 

Q. What was his name? 

A. Pollock. 

Q. Did he make it to you? 

A. Yes. 

Q. That was one purchase in 1913. Now, you said you 
made another from the Carnegie. When was that? 

A. That was about a month or six weeks later. 

Q. That would bring it in when? 

A. It was only last month. 

Q. How much did you buy then? 

A. Approximately a thousand tons. 

Q. What did you pay? 
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A. The base price was $21.50. 
Q. That is what you paid? 
A. Yes. 

Q. Was that above or below the quoted market price at 
that time? 

A. Well, it was about the market price, or perhaps a 
little lower, otherwise they would not have gotten the busi- 
ness. 

Q. When I speak of the market price I mean the current 
market price reported as of that time in the Iron Age and 
other trade journals. Do you know what the market price 
was at that time? 

A. Yes; it was about that figure. It was quoted a little 
higher than that. 

Q. Then you got a little less than the quoted market 
price? 

A. The daily publications were a little higher. 

Q. A little higher than what you paid? 

A. Yes. 

Q. What other concerns did you get bids from on that 
purchase ? 

A. Eepublic Iron & Steel Company, and E. W. Mudge & 
Company. 

Q. Who are they? 

A. They are middlemen. 

Q. Who else? 

A. Banning, Cooper & Company. 

Q. Is that all? 

A. I believe that is all. 

Q. What did the Eepublic bid on that? 

A. Their price was a little more than the Carnegie Com- 
pany; just how much I cannot recall. Those quotations were 
always verbally by all the salesmen. 

Q. And this quotation was given to you by the Eepublic 
Iron & Steel? 

A, Yes. 

Q. Who was the agent that gave that ? 

A. That agent was Mr. Hall. 
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Q. What are his initials ? 

A. I don't remember; he is a new man. 

Q. And what concern did Mudge represent? 

A. I do not know. I did not inquire as to what steel he 
was offering, but I am under the impression that it was the 
Republic Iron & Steel. We always made that inquiry after 
the purchase was made. 

Q. So that you got two bids from the Republic? 

A. No, we didn't get two bids from the Republic. 

Q. You said you got one from Hall? 

A. Yes. 

Q. Then you said you got one from E. W. Mudge. 

A. I am not sure that that was Republic steel, but they 
had been handling Republic steel; it may have been the 
Youngstown or Cambria Steel Company. 

Q. You don't know whose it was? 

A. No. 

Q. What was the name of the other concern? 

A. Banning, Cooper & Company. 

Q. Did they bid? 

A. Yes. 

Q. Did they bid higher or lower than the Carnegie Steel 
Company? 

A. They bid a little higher. 

Q. What was their bid? 

A. I do not recall the exact figure. 

Q. Who made that bid ; did they make it themselves ? 

A. That was made by Mr. Claypool, who was formerly 
with the Republic Iron & Steel Company, but just shortly 
before that came over to Banning, Cooper & Company. 

Q. That bid was made to you? 

A. Yes. 

Q. What concern did they represent? 

A. I can't recall that; I do not know. 

Q. And did not know when you declined it? 

A. No ; it was always understood that the steel would be 
satisfactory to us, the steel of a manufacturer whose product 
was approved by us. 

Q. Now, in 1909, at that time you bought partly from the 



JAMES LIPPINCOTT. 



7961 



Carnegie and partly from Jones & Laughlin, and partly from 
the Youngstown Sheet & Tube Company, and some from 
brokers; how many purchases did you make in 1909 from 
these parties, how many separate purchases, and at what 
times ? 

A. It is impossible for me to answer that from memory — 
perhaps half a dozen. 

Q. It might have been more 1 

A. It might have been, but I hardly think so. 

Q. It might have been less ? 

A. Yes. 

Q. How many times did you buy from the Carnegie that 
yisar? 

A. I could not answer that. 

Q. What prices did you pay for the purchases you made 
from them? 

A. I could not answer that. 

Q. Have you any recollection at all of the price? 

A. No. The price fluctuates considerably over a period 
of twelve months. 

Q. You have no recollection, then, of the price? 

A. I have no recollection of the prices. 

Q. Have you any recollection of the prices you paid Jones 
& Laughlin? 

A. No ; not during that year. 

Q. How many times did you purchase from Jones & Laugh- 
lin during that year? 

A. I am not prepared to answer that. 

Q. Have you any recollection of the prices you paid the 
Youngstown Sheet & Tube Company? 

A. We made one purchase of them of 3,000 tons of billets 
at $25. That is the only purchase I can recall about that 
period. 

Q. That is, in 1909? 

A. Yes; in the early part of 1909; as nearly as I can 
remember. 

Q. So you bought, then, how many tons, did you say? 

A. 3,000 tons. 
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Q. Take tlie Cariiegie Company: For 1909 how many pur- 
chases did you make from that company during that year? 

A. I could not possibly answer that from memory. 

Q. You said you could not give the prices at which you 
purchased from the Carnegie Company. Is that correct? 

A. I could not give the prices, nor say how many purchases 
we made. 

Q. Could you give the bids made on those particular pur- 
chases and who made the bids ? 

A. No, sir; I could not. 

Q. You have no recollection about that ? 

A. It would be impossible for me to remember all of those 
bids. We were making purchases every few months, and 
every purchase was at a different price, and there were vari- 
ous bids on each purchase. 

Q. And you have no recollection of what they were, or 
what the variation was ? 

A. I have no recollection; no, sir. 

Q. And you could not give any of the figures? 

A. No, sir. 

Q. Could you give any figures for the purchases in the 
year 1910? 

A. No. 

Q. Or the variation in the bids ? 

A. I have no recollection of the prices. 

Q. Have you any recollection of the prices in the year 
1911? 

A. I believe that was the year when prices dropped to a 
very low point, and I recaU one purchase only. 

Q. Who was that from? 

A. That was from the Carnegie Steel Company. 

Q. What did you pay them? 

A. $19.25 for billets delivered at our mill. 

Q. What was the amount you bought from the Carnegie 
Company at that time ? 

A. Possibly two or three thousand tons. 

Q. Is that the only price you can give for that year? 

A. I recall that price only, because it was the lowest price 
at which we bought. 
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Q. When did that occur? At what time of the year? 

A. I am not able to answer that. 

Q. Do you not know there was a break in prices in 1911 ; 
a very sharp break? 

A. A very sharp break, yes; and that price marked the 
lowest point at which we bought. That is why I recall it. 

Q. Was there not such a thing known as an open market 
in that year? 

A. So far as I know there has been an open market for a 
good many years. 

Q. Don't you know that in 1911 there was a sharp break 
in prices, as contrasted with what the prices had been along 
a pretty nearly constant level in billets for a period precede 
ing this time, and this break caused a very sharp competition 
for business? 

A. Yes ; the competition was very keen. 

Q. At that time? 

A. At that itme. 

Q. And was there not cutting of prices at that time more 
marked than there had been preceding that? 

A. Yes, sir. 

Q. For 1912 how many separate purchases did you make 
covering the 15,000 tons that you got that year? 

A. I do not recall. 

Q. Do you recall any price at which you purchased that 
year? 

A. We made various purchases, but I could not recall the 
exact prices nor the dates at which those purchases were 
made. 

Q. Nor the various bids? 

A. No. 

Q. Of course, if you knew the bids you would know the 
prices, would you not? 

A. Yes. 

Q. They were the prices offered, were they not? 

A. Yes. 

Q. You could not recall anything about that? 

A. No ; I could not give very definite information on that. 
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Q. Have you any distinct recollection about it one way 
or the other ? If so, just give it. 

A. I could only state a range of prices. , 

Q. Is that range one of memory or just a general theory 
on your part as to prices? 

A. Well, it is probably theory more than actual memory. 

Q. Can you give, from memory, a single price or a single 
bid for that year ? 

A. In 1912? 

Q. In 1912. 

A. We paid, as nearly as I can recall, about $27, the latter 
part of 1912, for some billets. 

Q. You say you paid, as nearly as you can recall, about 
$27. Do you remember that you paid $27? If it was not $27, 
what was it that you do remember, if you remember at all? 

A. It is very difficult for me to fix dates of purchase. 

Q. Then do you remember? 

A. No ; I cannot remember a price at any certain period. 

Q. Can you remember any price for the year 1912 that 
you paid, and to whom you paid it ? 

A. No. 

Q. You said your output was about 45,000 tons of all kinds. 
Is that correct or not? 

A. Approximately correct, yes. 

Q. Please explain fully what this output, if that is the 
correct amount, approximately 45,000 tons, covered? What 
was it? 

A. It included hoops and bands and cold rolled steel and 
strip steel generally. 

Q. What tonnage did you produce yourself in billets? 

A. During the past year? 

Q. Yes. What was the year you spoke of when you gave 
that figure of 45,000 tons? What year did that refer to? 

A. That referred to our last business year. 

Q. How many billets did you produce yourself outside of 
what you purchased for that year? 

A. Approximately 30,000 tons. 

Q. And you bought about 15,000? 

A. Yes, sir. 
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Q. So that made about 45,000 tons of billets that you con- 
verted into strip steel, hoops, bands and cold rolled steel ; that 
is correct, is it? 

A. Yes, sir. 

Q. What proportion of that was strip steel? 

A. It was all strip steel in a sense ; hoops and bands are 
all strip steel. 

Q. Then what proportion of it became hoops; hoops and 
bands, you count them together? 

A. Hoops and bands are akin. 

Q. Then give me the tonnage of hoops and bands? 

A. It was all hoops and bands in its crude state. 

Q. But then you had cold rolled steel? 

A. Hoops and bands are carried to a higher state of finish 
in making cold rolled steel. 

Q. Then really that 45,000 tons was originally hoops and 
bands ? 

A. Yes, sir. 

Q. And some of that was made into a higher form? 

A. Yes, sir. 

Q. How much of that went into a higher form? 

A. About 12,000 or 13,000 tons. 

Q. "What is that higher form of product ? 

A. That is cold rolled steel. 

Q. Assuming that you converted 45,000 tons of billets, 
would that make 45,000 tons of what you call your output of 
all kinds, or would there be a reduction of that? 

A. There would be a conversion loss there. 

Q. What would that be, about? 

A. That varies according to the degree of finished pro- 
duct. Of course in speaking of 45,000 tons of crude product 
I refer to gross tons of 2,240 pounds. Speaking of finished 
product we always refer to it in net tons. 

Q. So when you speak of billets you speak of gross tons! 

A. Yes, sir. 

Q. Then that 45,000 tons of billets would produce what 
tonnage of finished products? 

A. Between 40,000 and 45,000 net tons of finished product. 

Mb. Dickinson : That is all. 
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EE-DIEECT EXAMINATION 

By Me. Reed : 

Q. Mr. Lippinoott, you have stated your sympathies were 
with the United States Steel Corporation in this case. 

A. Yes, sir. 

Q. And for that reason you refused to talk the matter over 
with Grovemment counsel before testifying? 

A. Yes, sir. 

Q. I wanted to ask you whether your sympathies were 
with us because you are a holder of the stock or the bonds 
of the Steel Corporation? 

A. No, sir. 

Q. That is not your reason, is it? 

A. No, sir. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIEECT EXAMINATION 
By Mb. Eeed : 

Q. Your place of business is Philadelphia, is it not, Mr. 
Jay? 

A. Yes, sir. 

Q. And your home is in Ardmore, near there ? 

A. Yes, sir. 

Q. What is your occupation? 

A. I am general manager of sales of the Pennsylvania 
Steel Company and the Maryland Steel Company. 

Q. When did you become general manager of sales of 
those companies? 

A. 1912. 

Q. Do you remember the date? 

A. The 1st of August. 

Q. Prior to that what had been your position with the 
company? 
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A. I was in charge of th,e New York oflGice at 71 Broadway. 

Q. You mean the New York sales office ? 

A. Yes, sir. 

Q. How long had you been in charge of the New York 
office? 

A. I was appointed head of the office in 1906. 

Q. Prior to that had you been with the Pennsylvania Steel 
Company? 

A. Yes, sir. 

Q. In what capacity? 

A. I started in as an apprentice in 1901, after leaving col- 
lege, and then I worked up through the various grades of 
salesmanship. 

Q. Until you became manager of the New York office in 
1906? 

A. Yes, sir. 

Q. Since 1906, when you took charge of this New York 
office, have you been familiar with the sales policies of your 
companies ? 

A. Yes, sir. 

Q. Sales policies and sales practices too, I suppose? 

A. Yes, sir. 

Q. Does the Pennsylvania Steel Company make heavy 
standard rails? 

A. It does. So does the Maryland Steel Company. 

Q. Which, if either, of the companies makes beams ? 

A. The Pennsylvania Steel Company has made beams 
from time to time, and we have the rolls for beams to-day, 
but the tonnage that we produce is absolutely negligible. 

Q. You are using those mills for other products, are you? 

A. Yes, sir. 

Mr. Dickinson : Which one did you say made beams ? 
The Witness : The Pennsylvania Steel Company has made 
them. 

By Mr. Ebeu: 

Q. Does the Pennsylvania make bars ? 
A. Yes, sir. 
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Q, Does the Maryland? 

A. No, sir. 

Q. Does either make billets, blooms and slabs? 

A. The Pennsylvania. One of its principal products is 
billets, blooms and slabs; the Maryland Steel Company at 
different times has made billets and blooms, but we do not 
consider it a regular product of the company. We only make 
them really in dull times. 

Q. That is in the Maryland Steel Company? 

A. The Maryland. 

Q. The Pennsylvania Steel Company makes them regu- 
larly? 

A. It is one of our important products. 

Q. Now, the Pennsylvania Steel Company has a fabri- 
cating shop, has it not? 

A. It has. 

Q. The Maryland Steel Company has not, except its ship- 
building plant? 

A. The Maryland has a department which is known as 
the dry-dock department, which is a fabricating department. 
It built the dry-dock "Dewey," for instance, for the United 
States Grovernment, but it is not a bridge shop strictly; it is 
a fabricating shop, however. 

Q. Its products are vessels and dry-docks? 

A. Vessels and dry-docks. 

Q. And the Pennsylvania Steel Company makes frogs and 
switches, too? 

A. Frogs and switches. We have a bridge shop, and we 
make forgings and castings and a general line of merchant 
products. 

Q. Has there been competition in these various products 
since 1906? 

A. There certainly has. 

Q. Is that competition always the same, regardless of 
whether the mills are full or whether they are needing orders ? 
That is, does the character of the competition vary with the 
condition of the order book or is it always the same ? 

A. I do not quite understand your question. There is 
always competition. I think the character of it varies as to 
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whether tl^e mills need work more badly or less badly! In 
bad times the competition is more keen always, of course. . 

Q. Let us put it this way: In bad times, when the mills 
need orders, what elements enter into the competition of the 
various makers of these products? Of course there is the 
element of price, I assume? 

A. Price, delivery and quality of material are very im- 
portaiit. 

Q. In good timies. when the mills are pretty well filled up, 
what is the nature of the competition, if there is competition 
then? 

A. I think in good times the delivery assumes a greater 
importance than it does in bad times. In other words, in 
good times the price element becomes more secondary. 

Q. The competition then is among the buyers to get 
inaterial? 

A. Yes, sir. 

Q. Did you go to any of the Gary dinners in 1907 and 
1908? 

A. No, sir. 

Q. Or since then? 

A. No. 

Q. You have never been to any? 

A. I have never been to any of thena. 

. Q. Do you remember the time at which those dinners were 
held? 

A. I do, 

Q. What was the policy of your company as to going after 
business in the winter of 1907-08? Were you competing then 
with other companies? 

A. dh, yes. 

Q. Did that competition extend to matters of price ? 

A. Yes. 

Q. What was the effect qf this Grary dinner moveinent on 
the competition as you saw it? 

A. I think it had a wholesome effect qn the trade ; I think 
it prevented rutiaway conditions and foolish action. 

Q. Did it prevent all price-cutting? 
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A. No, sir ; not so far as I came in contact with it ; not so 
far as I observed it. 

Q. Are there any combinations to fix prices in which your 
company now participates? 

A. No. 

Q. Have there been any since 1906? 

A. No, sir. 

Q. Did yon consider, at the time of these Gary dinners 
and afterwards, you were bound to maintain a rigid price ? 

Mr. Dickinson: I object to what he considered; ask foJ 
the facts. 

By Mr. Eeed: 

Q. (Continuing) That you were under obligations to your 
competitors never to change the price? 

A. No. 

Q. Now, Mr. Jay, at the present time do you or does your 
company belong to any associations of manufacturers of vari- 
ous products? I am not asking you now about pools, but 
about associations of any kind? 

A. Yes, we do. We are members of four. 

Q. Will you name them, please? 

A. Yes; they are all what is known as "open-price socie- 
ties. ' ' The names of them are the Bridge Builders ' Society, 
the Manganese Track Society, the Manganese Steel Founders' 
Society, and the Steel Founders' Society of America. The 
members of that society make carbon castings. 

Q. None of these societies fix the price of their products? 

A. Absolutely not; no, sir. They have an absolutely open 
market. 

Q. What is done by these associations or by the members 
of them. 

Mr. Dickinson : You have not shown yet that he attends 
them. I might perhaps brings it out by cross examination, but 
I do do not think you have laid grounds to qualify him to 
speak. 

Mr. Reed : Of course Mr. Jay will not state anything about 
which he has no personal knowledge. 

Mr. Dickinson: He is a lawyer? 

The Witness: No, I am a layman. 
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By Mb. Eeed: 

Q. You do not attend the meetings of these societies? 

A. Yes. 

Q. Tell us what is done and what has been done at the 
meetings of these societies that you attended! 

A. The whole idea of the open price societies — and when 
I speak of the societies everything I say will apply to each 
one to which we belong, although the details of operation in 
each society may be a little bit different, as the conduct which 
comes under the jurisdiction of the societies varies — the 
whole idea of it is perfect frankness. We tell each other 
everything about our business conditions; we discuss prices 
with the utmost freedom after they have been quoted. After 
we have made a bid to a customer we exchange all the bids 
that we have made with each other. The whole idea is that 
running individually we each of us only see a part of the 
business, but if we can all of us throw our cards right onto 
the table we will see the whole business and we will have the 
whole business on which to base an intelligent business judg- 
ment. There is another very important feature, and that is 
that we protect ourselves against the dishonest purchaser. 

Q. You mean to say that that is necessary, Mr. Jay? 

A. Surely. 

Q. Explain how? 

A. It frequently happened under the old cut-throat secret 
method of doing business that a purchaser gets bids from half 
a dozen different manufacturers and misrepresents to the 
different sellers the prices that he has received. The result 
is that you inevitably, if you want the business badly, end up 
by meeting perfectly fictitious prices, and there are always 
some people in business who have not got the proper idea of 
costs, and a condition results where the business finally goes 
below cost, which is a ruinous condition not only to the manu- 
facturer but to the consumer as well. 

Q. Is it the purp6se of these societies to eliminate all price 

cutting? 

A. Oh, no ; we frequently cut each others ' prices, after we 
have seen them. 

Q. Are any of the subsidiaries of the Steel Corporation — 
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or is the Steel Corporation itself — a member of any one of 
those four societies? 

A. I am sorry to say they are not. 

Q. The whole idea of these societies, then, is a frank inter- 
change of facts among competitors? 

A. Absolutely. 

Q. Is any secret made of them? 

A. Not only is no secret made of them, but at the last 
meeting I was instrumental in having the doors thrown open 
to the reporters of the trade journals, A good many others 
thought that was too radical, but I think it is a step in the 
right direction. 

(Whereupon a recess was taken until two o'clock p. ni.) 



AFTEE EECESS. 

JOHN C. JAY, JR., 

the witness under examination at the taking of recess, re- 
sumed the stand for further examination. 

DIRECT EXAMINATION (Continued) 

By Me. Reed : 

Q. Mr. Jay, you have described ijhe methods and practices 
of these open price associations such as the Bridge Builders' 
Society and the others? 

A. Yes, sir. 

Q. "Was it your understanding of the Gary dinners that 
they had a similar purpose? 

Mb. Dickinson: I object to what his imderstanding was. 
I believe he stated he did not attend, didn't he? 
Mb. Reed : He stated that he did not attend. 
Mb. Dickinson: I object to that as incompetent. 
The Witness : In a general way, yes. 
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By Mb. Eeed : 

Q. It fell to you as manager of the New York office to 
^PPly your understanding of the movement, if we may call 
it that, did it not? 

Me. Dickinson : I object to that as leading and calling for 
a conclusion of the witness. 

The Witness : In a general way, yes. 

By Mb. Eeed : 

Q. "What was your understanding of the purposes of those 
meetings that have been called the Gary dinners ? 

A. My general understanding of the Gary dinners 

Me. Dickinson : This is objected to as based on hearsay. 

The Witness: (Continuing) ^which understanding 

would come to me through talking with the officers of our 
company who attended, was that the general purpose of the 
Gary dinners was to stabilize conditions in the steel industry. 
It would be a good deal like members of the clearing house 
getting together in times of panic and consulting together as 
to what was the wise thing to do. In other words, if you have 
a complete view of the situation rather than a piecemeal view 
of it, you are in a position to act much more wisely and make 
a scientific business judgment. 

By Me. Eeed: 

Q. Did you act on that understanding? 

A. Our company did. 

Q. And on those occasions during that period you had 
first-hand knowledge, did you ? 

Mb. Dickinson: I object to that as leading and a conclu- 
sion and not showing the source of his knowledge. 

A. Yes, sir. 

By Me. Eeed : 

Q. My Jay, was the effect of the Gary dinners, so far as 
you observed it, to prevent price-cutting? 

A. Not price-cutting, but to prevent demoralization in the 
steel business. 

Q. Would it be correct to say that it prevented a price 
war? 

A. Yes, sir. 
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Q. As distinguished from price-cutting? 

A. That was undoubtedly the idea that we had in mind; 
we all wanted to avoid a price war. 

Q. How would you distinguish a price war from ordinary 
price-cutting; what is the difference? 

A. I should say a price war would amount to a condition 
that was very akin to a panic; it would be like a snowball 
going down hill and accumulating aU the time. In other 
words, in the case of a price war prices would get down prob- 
ably below cost for a good many manufacturers, if not for aU. 

Q. What would cause that? What would be the reason 
for it? 

A. A good deal a feeling of panic on the part of different 
steel mills; their mills would be idle; they would see prices 
going down and no business in sight, and they would all get 
together and scramble to get what business there was, quite 
regardless of whether it was a wise thing to do or not. 

Q. I call your attention, Mr. Jay, to Government Exhibit 
(Walker) No. 246, appearing in the Government Exhibits, 
Volume V, Part 1, page 1653, and ask you if you have seen 
that same exhibit before ? 

A. Yes. 

Q. Does your company make or seU black sheets ? 

A. We do not. 

Q. Does it make or sell tank plates? 

A. No. 

Q. Does it make and sell steel bars ? 

A. It does. 

Q. Did it during the greater part of the period shown on 
this diagram make and sell beams ? 

A. Our output of beams was negligible. 

Q. Your bar product is the most important of those 
shown on that diagram? 

A. Yes, sir, of those shown there. 

Q. Mr. Jay, I caU your attention to the price of bars shown 
on this diagram for the last nine months of the year 1905 and 
for the years 1906, 1907 and 1908, and ask you whether 'your 
company's sales of bars during those years were made at the 
prices shown on that diagram. 
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A. They were not made at the exact prices shown on the 
diagram; they were prices that were close to it. 

Q. Does the diagram do more than approximate the prices 
prevailing in the market! 

A. Not as far as our company is concerned. 

Q. That is what I mean; as far as your company is con- 
cerned. 

A. No. 

Q. During that period was there any obligation of any 
kind, so far as you are aware, resting upon your company to 
quote a uniform price on steel bars with the other manufac- 
turers ? 

A. No, I do not know of any. 

Q. Did you in the quotations which you yourself made 
during that period adhere to the price shown there for steel 
bars? 

A. We did not. 

Q. You say that the variations from that curve would not 
be very great. Will you tell us whether, since you became 
familiar with market conditions in 1906, the different pro- 
ducers have been fairly well aware of what one another was 
doing in the market? 

A. Why, certainly. 

Q. And has that been increasingly so as time went on, or 
have you always kept in touch in one way or another? 

A. We have always kept in touch. 

Q. You do not cut the price any more than is necessary 
to get the business? 

A. Not if we can help it. 

Q. Has this movement which you call "open-price asso- 
ciations" had any effect in keeping you advised of market 
quotations and the general market conditions? 

A. Yes, I think it has. It has been a distinct help. 

Q. What result has that had on the fluctuations in price? 

A. It has stopped, in my opinion, the extreme fluctuations ; 
that is, the peaks and the valleys. It has not in any way ham- 
pered changes in price or price fluctuations beyond removing 
those extreme peaks. 



7976 JOHN C. JAY, JE. 

Q. What was the effect of the Gary dinner movement, as 
it is called, in that direction? 

A. There was not any high peak at the time of the Gary 
dinners. I think the Gary dinners undoubtedly tended to 
steady things. 

Q. And stop wild fluctuation? 

A. Yes. 

Q. So far as you have been able to observe has the large 
size of the Steel Corporation worked any injury to your com- 
pany? 

Mb. Dickinson : I object to that as calling for a conclusion 
based upon undisclosed facts, and a mere opinion of the wit- 
ness based on facts not shown to the Court. 

The Witness : On the whole, not ; I should say in certain 
individual cases, probably it has. 

By Mb. Reed : 

Q. Cases of what sort? 

A. Well, cases where the Steel Corporation could bring in- 
fluences and ramifications to bear which we would not have. 

Q. Has its competition been fair, so far as could be ob- 
served? 

A. I think it has been fair, very fair. 

Q. Do you think its large size has worked any injury to 
the consumer? 

A. No. 

Q. Is not that a paradox, that there has been no injury 
to its competitors and no injury to its customers? 

A. No. 

Q. Why not? 

A. Because the interest of the competitor and the inter- 
est of the eonsimier are bound up in the general welfare of 
the trade. 

Q. I want to ask you a little more about the nature of 
competition. You have told us there was competition as well 
in quality and delivery as in price. Do you make any steel 
known as Mayari steel? 

A. We do. 
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Q. How does the price for that contrast with the price 
that is received for steel made from the Lake Superior ores ? 

A. On the average the price is higher for the product that 
we receive. 

Q. The product that you make? 

A. I mean the product that we make. 

Q. Is there a good demand for the product of that Mayari 
ore? 

A. Yes, there is; there is a constantly growing demand 
for it. 

Q. Now, take, in this matter of forging billets and that 
class of steel product, has the demand been up to your capac- 
ity? 

A. Yes. 

Q. Has it at times been beyond it? 

A. It has at times been considerably beyond it. 

Mb. Dickinson: Is that this Mayari steel that you are 
talking about? 
Mr. Eeed: Yes. 

By Mb. Eeed : 

Q. Do you find that the fact that you use that Mayari ore 
makes it easier for you to sell the products of your company? 

A. I can best answer that by telling you that in three 
years we have shipped very close to 100,000 tons past the 
front door of the Gary mills to points west in rails alone. 

Q. Made of Mayari steel? 

A. Made of Mayari steel. 

Q. That is all made from a Cuban ore? 

A. Made from a Cuban ore, the north coast of Cuba. 

Q. If you had a greater capacity for that kind of steel; 
do you feel you could sell it? 

A. We feel so sure of it that we are planning an expansion 
of our plant to supply it. 

Q. A great deal of money has been put into your plants 
in the last ten years? 

A. Yes, principally along the lines of securing of our sup- 
plies, the supplies of raw material. 

Q. That is, buying ore? 

A. Ore, coal and coke ovens. 
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Q. "Where have you built your coke ovens? 

A. We have built three sets of coke ovens, one at Steelton, 
one at Sparrows Point and one at Lebanon ; we are now build- 
ing an additional set at Sparrows Point. 

Q. Where do you get your coking coal? 

A. It comes from properties known as the Penn-Mary 
Coal Company, situated near Cresson, Pennsylvania. 

Q. That is not in the Connellsville district at all, is it? 

A. I think not. 

Q. Do you happen to know what county Cresson is in? 

A. No, I do not; I have never been in the coal mines. 

Q. Now, in addition to all that increase you say your com- 
pany is contemplating a further increase? 

A. We are. 

Q. In what direction will that further increase be made; 
in the direction of adding to your product new finished mate- 
rials? 

A. Yes. 

Q. Do you object to telling us about what sum of money 
is expected to be spent on that in the near future? 

Mr. Dickinson: I object to that as incompetent and ir- 
relevant. 

The Witness : We expect to spend about $10,000,000 with- 
in the next three years. 

By Mk. Eeed: 

Q. Has the financing of that been arranged? 

A. The financing has been arranged. 

Q. Is it expected also to make any increase in capacity 
for producing your present products, besides adding new 
products ? 

A. Yes; I might say that all that information is in our 
annual report, so that it may be made a matter of record if 
anybody wants it. 

Q. Do you sell any steel abroad? 

A. We do. 

Q. Where has the largest part of your foreign trade been? 

A. We have shipped rails to Argentina. I should say that 
Mexico was our biggest foreign business. 
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Q. That is somewhat interrupted at present, I suppose? 

A. Very much so. 

Q. Has your foreign business increased steadily since you 
became familiar with it? 

A. With the exception of our Mexican business it has not. 

Q. What is the reason it has not? 

A. Because we have not had a consistent policy in regard 
to foreign business, with the exception of Mexico. 

Q. Are you familiar in a general way with the Steel Cor- 
poration's foreign trade? 

A. In a general way, yes. 

Q. You know that it has warehouses located in different 
parts of the globe? 

A. Yes, I know that. 

Q. Is that of any assistance to it in the development of its 
foreign trade? 

A. Unquestionably. 

Q. Do you feel that a large corporation like the Steel Cor- 
poration, which has its branches scattered all over the world, 
is in a better position to enter the foreign trade than a con- 
cern in the position of your own company, at present? 

Mb. Dickinson: I object to that as incompetent and irrele- 
vant. 

The Witness : It is the only way, in my opinion, to prop- 
erly market your products abroad. 

By Me. Eebd: 

Q. How is that; you mean on a large scale? 

A. By having just what the Steel Corporation has had, a 
consistent foreign policy. 

Q. That requires a very large expenditure to get started? 

A. Yes, brains and money. 

Q. What do you think of the Steel Corporation's policy as 
to foreign trade? 

Mr. Dickinson : Objected to as irrelevant and incompe- 
tent. 

The Witness : I think it is very creditable, and something 
every American should be proud of. 

Mk. Eeed : You may cross examine. 
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CEOSS EXAMINATION 

By Mr. Dickinson: 

Q. You say that your company has not had a consistent 
policy except as to Mexico in its foreign business. Will you 
please explain what you mean by ' ' consistent policy, ' ' or the 
absence of it? 

A. We have sold abroad as the exigencies of the moment 
demanded. We have not deliberately set out to build up a 
foreign trade. 

Q. With your capital and your facilities, why do you not 
build up a foreign trade? 

A. We hope to do it, sir. 

Q. How long have you been in business ? 

A. The Pennsylvania Steel Company of New Jersey has 
been in business since 1901, I think. The Pennsylvania Steel 
Company has been in business since long before that. 

Q. Siuce 1901 ? And you have done nothing substantially 
yet, you say, except in Mexico, towards building up this foreign 
business ? 

A. We have sold a great deal of material abroad. We 
have not had what I call a consistent foreign policy, and I do 
not think any other steel manufacturer in this country has had. 
We have been busy with our home markets. 

Mr. Eeed: You mean to make that statement with no ex- 
ception, Mr. Jay? 

The Witness : I meant with the exception of the Steel Cor- 
poration. 

By Mr. Dickinson : 

Q. Do you think that the capital of your company would 
be sufficient to carry out that consistent policy that you speak 
of? 

A. I think it would be, yes. 

Q. So you have been devoting yourself more to home in- 
dustries, but there is nothing in the nature of things, or noth- 
ing in the capitalization of your company, that would prevent 
your company building up foreign business, if it turned its 
attention to it; is that correct? 
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A. I think that is correct. 

Q. And you do not think there is any other hindrance ex- 
cept that — that you have not developed it or sought to de- 
velop it? 

A. No; I know of no other hindrance. 

Q. Suppose your company should go into the foreign busi- 
ness and in competition for that business : Would you suffer 
any disadvantage in going into that business against the 
United States Steel Corporation, owing to the fact of the ore 
control that it has, the ore railroads that it has, and the fact 
that it also controls subordinate companies that make up a 
great variety of products, such as the American Steel & Wire 
Company, the National Tube, the American Bridge and the 
American Tin Plate Company, and also looking to the per- 
centage of production that it controls in the steel business of 
this country? How would that operate against you or for you 
as a competitor? 

A. I do not think it would operate to our disadvantage. 
We would have certain other things that would offset that. 

Q. What other things would you have that would offset 
it? 

A. We have the only steel plant in this country which is 
located on tidewater. That is a very decided advantage. We 
have Cuban ore, and our cost of production should be, cer- 
tainly, low enough to enable us to compete with the Corpora- 
tion in certain lines of business. 

Q. And you do not think it is necessary to have as large 
an aggregation of capital and as large a variety of produc- 
tion, in order to develop foreign business successfully, as the 
Steel Corporation has; and that other concerns having a 
much less variety and a much less capitalization could de- 
velop the foreign business also ? 

A. It is a matter of degree. Judge, I should say. 

Q. I am asking your opinion in regard to foreign business, 
and what is necessary, in your judgment, for its development, 
and as to what would foreclose competition. I would like to 
have your views on it. 

A. As far as our company is concerned 
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Q. I am speaking generally, now ; not particularly of your 
company. 

A. Will you repeat the question? 

(The question was repeated by the stenographer.) 

The Witness: What do you mean by "foreclose compe- 
tition," please, Judge? 

By Mb. Dickinson: 

Q. What I mean to say is, whether or not a concern of 
much less capital than the United States Steel Corporation, 
with less ore holdings, and much less variety of production, 
could, if it devoted its attention to it, successfully develop 
foreign competition? 

A. Yes; they certainly could. 

Q. And our foreign business, in your judgment, does not 
depend, then, upon the development of such an institution as 
the United States Steel Corporation? 

Me. Reed : That is objected to as vague and uncertain, and 
the question as it stands as almost meaningless, because 
the 

By Ms. Dickinson: 

Q. Do you understand the question, Mr. Jay? If not, I 
will put it again so that you will understand it. 

A. I would rather have you put it again, if you will. 

Q. From what you have said, and from the facts that 
you know, and from your experience and knowledge of the 
steel industry and of the foreign business, has the develop- 
ment in recent years, or would the development in coming 
years of the foreign business depend upon the existence only 
of such an institution, in size and variety of production, and 
capital, as that possessed by the United States Steel Corpora- 
tion? 

A. It would not. 

Q. Now, as to this Mayari ore; how long have you been 
using that? 

A. Four or five years. 

Q. Take five years ago, the first year you began to sell it; 
how many tons did you sell? 
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A. A very small amount. I would rather go back to about 
three years ago. 

Q. I am coming down to three years ago. Give me the ia- 
formation for five years ago, as far as you know it, first. 

A. I could not give it to you for five years ago. 

Q. It was inappreciable, was it not, so far as the steel 
industry of this country is concerned? 

A. I would have to explain that a little bit. 

Q. All right. 

A. This Mayari ore was an entirely new metallurgical 
problem. It was an ore containing nickel and chromium, and 
we had to pioneer in metallurgical practice in order to find out 
just what uses it could be put to. Therefore at first we went 
very slowly, and it was not until three years ago that we com- 
menced to sell it, you might say, in commercial quantities. 

Q. Then, until three years ago, its effect upon the steel 
industry was inappreciable, was it not? 

A. Absolutely inappreciable. 

Q. Three years ago ; that would be 1910. That is the first 
year you have in mind, is it not ? 

A. Yes. 

Q. How much did you sell of that? 

A. I should say about 60,000 tons, probably. 

Q. Let me see; 1910 would be four years ago, would it 
not? 

A. Three years ago, would it not? This is 1913. 

Mr. Eebd : As long as you call it 1910, it does not matter 
how long ago it was. 

By Mr. Dickinson- : 

Q. Very well; we will call it three years ago. Now, take 
1911; how much did you sell? 

A. I should say three or four hundred thousand tons, 
probably. 

Q. And in 1912? 

A. I had rather not give you the amounts. 

Q. Would you object to answering whether it was greater 
in 1913 than it was in 1911? 

A. As to Mayari steel? 
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Q. Yes. 

A. It was greater; it has been increasingly greater right 
along. 

Q. Greater in 1913 than ui 1912! 

A. Xo ; I should say abont the same ; that is due to the fact 
that business has been falling off lately. 

Q. What products do you make of this Mayan steel? 

A. We make billets, slabs, blooms, rails, forgings, angle 
bars, that is, fish plates. 

Q. Has your total tonnage, including Mayari and others, 
increased from 1910 to 1913? 

A. In 1913 it was greater than in 1910. 

Q. In total tonnage, now? 

A. Total tonnage, and in 1912 it was less than in 1910. 

Q. Do you object to giving the figures? 

A. No. 

Q. Well, just give those, will you? 

A. I am giving it to you of ingot production. In 1910 we 
produced 844,849 tons of ingots. 

Mb. Eeed: Gross tons? 

The Witness : Gross tons. In 1912, 807,180 tons. In 1913, 
708,776 tons. 

By Mb. Dickinson: 

Q. Take 1910; what percentage was that of the total billet 
production of the United States? 

A. Of the total ingot production, 3.3 per cent. 

Q. Take the next year? 

A. 1912, it was 2.6 per cent. 1913, 4.2 per cent., through 
September. 

Q. This Mayari ore, in comparison with the whole biUet 
production of the United States was very inconsiderable, was 
it not? 

A. Yes, in comparison with the total. 

Q. Its effect upon the whole of the steel industry taken as 
a percentage was very inconsiderable, was it? 

A. Yes, as a whole. 

Q. As to all the products? 

A. Yes, sir. 
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Q. Now, you say that you made billets and slabs and 
blooms, rails and forgings; are these billets and slabs and 
blooms and forgings and rails used for any particular purpose, 
or is that steel used and sought for for any purpose that 
differentiates the demand for it from other steel? 

A. More sought for in any place where steel is put to un- 
usual demands, except, of course, in the case of rails. In the 
case of rails we think we make a rail which has greater safety 
because it has better wearing qualities. 

Q. As a matter of fact hasn't your rail production fallen 
off in the last two or three years'? Give your rail production 
from 1901 on. 

A. In 1901 we produced 438,518 tons. In 1905 we produced 
466,519 tons. 

Q. How about the intervening years'? 

A. I haven't got the intervening years. I have got it just 
in periods. Suppose I cut off the odd amounts and only give 
the thousands. 

In 1908 we produced 212,000 tons. 

In 1910 we produced 425,000 tons. 

In 1911 we produced 348,000 tons. 

In 1912 we produced 386,000 tons. 

In 1913, through June, 226,000 tons. 

Q. Will you give the ingot production for the same years 
in gross tons ? 

A. In 1901, 777,000 tons. 
1905, 844,000 tons. 
1908, 451,000 tons. 
1910, 845,000 tons. 

1912, 807,000 tons. 

1913, through September, 708,000 tons. 

Q. Is that the Maryland and Pennsylvania both you are 
giving? 

A. Yes, sir. 

Q. The combined production? 

A. Yes, sir. 

Q. You stated that the competition of the Steel Corpora- 
tion has been fair? 

A, On the whole, yes. 
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Q. You mean so far as it has come within your personal 
knowledge? 

A. Yes. 

Q. You do not know anything beyond that? You do not 
speak beyond what you have personal knowledge of? 

A. Only my personal knowledge. 

Q. Now, you spoke of individual cases where, owing to 
the large size of the Steel Corporation, it operated injuri- 
ously to your company. Please develop fully what you mean 
by that. 

A. I cannot give you any specific instance, but it stands 
to reason that a company as large as the Steel Corporation 
can, through the extension of credit and in other ways, have 
means of securiug business which a smaller corporation has 
not got. 

Q. Suppose a company Lu your line of business should 
carry cash on deposit ranging from seventy millions to eighty 
millions of dollars, would that give them an advantage in 
strength over competitors? 

A. I should think that would be self-evident. 

Q. How? 

A. I should think that would be self-evident, that it would. 

Q. Take the American Bridge Company. Is it not a fact 
that the association of that Bridge Company with a corpora- 
tion, getting its structural material from that corporation, 
with the corporation's ownership of ores and railroad trans- 
portation, gives an advantage to that company over you 
wherever you come in competition with it? 

Me. Eeed: "Will you please repeat that question? 
(The question was repeated by the stenographer.) 
Me. Eeed : If you understand it, Mr. Jay, answer it. 
The Witness : I should think the principal advantage there 
lay in railway transportation. 

By Me. Dickinson : 

Q. What advantage would it have in getting its structural 
material from a concern controlling such ore as the Corpora- 
tion has, its ability to permit this company, if it chose, to 
go into competition and take business? 
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A. I do not think the ore supply, so far as we are con- 
cerned, would have any weight whatever. I think we have 
just as good an ore supply for our needs as the Steel Corpora- 
tion has for its needs. 

Q. But you do think that the question of railroad trans- 
portation would he an advantage? 

A. That is one factor they have got and we have not. 

Q. And a disadvantage to you as a competitor? 

A. Yes, if all other conditions were equal. 

Q. Now, you say that in your conclusions that you have 
expressed, the Gary dinners tended to stop wild fluctuation. 
This fluctuation would have come about, would it not, by 
people competing for business and making prices so as to get 
business, would it not? 

A. Yes. 

Q. And you think it stopped that? 

A. I think it stopped unreasonable competition. 

Q. Then it did to that extent stop competition? 

A. Yes. 

Q. Then you spoke of these open societies or associations 
that you belong to. Will you please give the dates when those 
several ones were organized? 

A. The Bridge Builders' Society was organized April 7, 
1911 ; the Manganese Track Society, May 17, 1913 ; the Manga- 
nese Steel Founders' Society, December 12, 1912, and the 
Steel Founders ' Society of America, having to do with carbon 
castings, June 4, 1909. 

Q. And notwithstanding whatever steadying effect may 
have been brought about by the Gary dinners, you and your 
associates considered it desirable to form associations of this 
character? 

A. Yes. 

Q. You spoke of the prices of your company before you 
were general manager. Now, from whom did you get the 
prices at which you sold? 

A. I got them from the general manager of sales. 

Q. He gave them to you? 

A. Yes. 

Q. And you followed those prices? 
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A. Yes. 

Q. Did you have any discussion about it one way or the 
other? 

A. Very little. 

Q. Who was the general manager? 

A. Howard F. Martin. 

Q. What period did that cover ? 

A. From 1902 to 1912. 

Q. You do not know of your own knowledge what he may 
have done in conjunction with competitors when you were not 
present? 

I mean of your own knowledge; I do not mean what he 
told you. 

A. Only what he told me. 

Me. Eebd : And what you saw? 
Mk. Dickinson : Yes. 

By Mb. Dickinson: 

Q. You, then, did not attend the meetings of the general 
managers ? 

A. No. 

Q. You did not attend the presidents' meetings? 

A. No. 

Q. And you did not attend the meetings of the higher of- 
ficers? 

A. No. 

Q. And of your own knowledge you do not know what they 
did? 

A. No. 

Q. And you took prices as they were given to you by the 
general manager, and exacted those prices? 

A. Yes. 

Me. Eeed: Is "exacted" the word you meant to use? 

Me. Dickinson: Well, if you want to say asked and got 
them, I will put it that way, if that suits you better. 

The Witness : We did not always get the prices. 
By ]Me. Dickinson: 

Q. Somebody else got the business? 

A. Yes. ■ 
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Q. But those were the prices the general manager gave to 
you? 

A. Yes. 

Q. As a matter of fact, in your company and similar com- 
panies, did the sales agent have any discretion as to prices? 

A. Oh, he had some discretion, but the general tendency 
undoubtedly all through the steel business is to centralize the 
making of prices in one central office. That of necessity has 
to be so. 

Q. What proportion of your output was in steel bars? 
Have you got it for various years? 

A. I can give it to you for one year. 

Q. Give it, please, for whatever year you have. 

A. For the year 1912, 11.9 per cent, would be our product 
of bars or merchant mill material. That is the Pennsylvania 
Steel Company of New Jersey, taking the Maryland and Penn- 
sylvania together. 

Q. "What tonnage is that? 

A. I have not got it in tonnage. 

Q. How about your plain structural material? 

A. That is included in that. 

Q. That is included in the steel bars? 

A. That is included in our merchant mill products. 

Q. But take your plain structural material separately; 
was not that neghgible as compared with your other products ? 

A. Yes. 

Q. You were asked about the Walker tables, about the 
prices there given. You understand, do you, that these are 
average prices as given in this table? Did you understand 
that? 

A. No, sir ; I did not understand that. I thought they were 
Iron Age quotations. 

Q. You thought they were prices as of a particular day, 
did you, or a particular time? 

A. A particular week. 

Q. Assuming that they are average prices, do you now 
have sufficient knowledge to speak from memory to say how 
far your average prices would vary from those average 
prices ? 
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A. They would have to be very close to them or we would 
not get any business. If those prices represented truth- 
fully the market conditions, our price must have been very 
close to it. 

Q. You do not know whether these average prices do or 
do not represent it, do you? 

A. No. 

Q. You have not examined that table and compared it with 
data with a view to determining that? 

A. I have compared it simply with our own particular con- 
tracts at that time. 

Q. But not your average price? 

A. No. 

Q. These being average and yours being particular, they 
would not be comparable, would they, over any special period? 

A. I could not say that offhand, without making a calcu- 
lation. 

Q. You do not say that they are comparable? 

A. No, sir. 

Q. You say you never attended the Gary dinners, I believe? 

A. I never did. 

Q. "Were you a member of any of the committees that were 
appointed following the Gary dinners? 

A. I was not. 

Q. You do not know what transpired at those meetings, 
do you? 

A. No, sir. 

Q. And you do not know what effect those meetings may 
have had? 

A. No, sir ; only by hearsay. 

Q. I am speaking of your own knowledge. You do not un- 
dertake to speak of them? 

A. No. 

Mb. Reed: That is, as to the effect that they had? 
Mb. Dickinson : Yes. 

By Mr. Dickinson: 

Q. When you speak of your carrying out, or that you felt 
it your duty to carry out the general understanding that you 
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had of the Gary dinners, what do you mean by your general 
understanding that you were expected to carry out? 

A. To talk with our customers, to try to find out the true 
condition of their business, to try to reason with them against 
becoming unduly frightened as to the steel market, and to do 
everything that I personally could to steady conditions. 

Q. That is what you mean by that understanding, is it? 

A. Yes, sir. 

Q. As to prices, you quoted the prices that your general 
manager gave you, throughout that period! 

A. I did. 

Q. You said something about your company having been 
in no combination since 1906. Do you mean to say by that 
that you know that none of your officers did, or that you your- 
self did not attend any meetings and had nothing to do with 
any combination? 

A. I myself had nothing to do with any, and I do not 
think our company did. I know our company did not. 

Q. You followed all your officers around, did you • 

A. No. 

Q. You knew everybody they met and every time they 
talked with their competitors, and everything they said, and 
all they did? Did you know that? 

A. No. 

Q. You do not pretend, then, to know all that, do you? 

A. I certainly would have heard of anything of that kind 
if it had been in existence. 

Q. If there had been any private agreement between your 
officers and officers of other companies, do you mean to say, as 
a matter of fact, that you certainly would have known that? 

A. I think I would have known it. 

Q. That is just a mere notion on your part? You do not 
mean to say 

A. It is my opinion. 

Q. It is your opinion. You do not mean to say that you 
know that somebody would have committed a breach of con- 
fidence and told you what they may have been obligated not 
to tell if there was such an obligation? 

A. Our people do not do that. 
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Q. None of the steel people do tliat? 
A. I said our people did not, sir. You know there are 
reputable citizens even in the steel business, Judge. 
Q. I think so too ; very fine people. 

Me. Eeed : You have been keeping that to yourself. Judge. 
Me.. Dickinson : Oh, no, not at all. 

By Me. Dickinson: 

Q. Who was Mr. Felton? 

A. President of our company. 

Q. How long has he been president of your company? 

A. Since 1901. 

Q. Do you know, of your own knowledge that he was a 
member of any of these Gary committees, or the general com- 
mittee or any of the subcommittees? 

A. Not of my own knowledge, no. 

Q. Whatever you may know about that would be hearsay? 

A. It would. 

Q. And whatever transpired in those committees whether 
he was present or not present would be hearsay? 

A. It would. 

Q. Were you a member of or did you represent your com- 
pany in any of the meetings of any rail pool? 

A. I did. 

Q. State what period that covered? 

A. I think it was 1905 to the early part of 1906 ; possibly 
in the latter part of 1904. 

Q. Were you a member of the rail committee ? 

A. I was. 

Q. What was the name of that committee; the regular 
name of it, if you had a name? If it was a deed without a 
name, you need not christen it. 

A. I think we simply spoke of it as the rail committee. 

Q. Where was that committee located, or where did they 
meet? 

A. We met in Jersey City. 

Q. Where did you live then? 

A. I lived in Pelham Manor, New York. 

Q. And you went from there to Jersey City? 
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A. No ; I went from the office to Jersey City. 

Q. From the office here? 

A. Here at No. 71 Broadway. 

Q. You went from your office in New York to Jersey City? 

A. Yes. 

Q. At those meetings what companies were represented? 

A. The Pennsylvania Steel Company, the Maryland Steel 
Company, the Carnegie Steel Company, the lUiciois Steel Com- 
pany, the Lackawanna Steel Company and the Cambria Steel 
Company. 

Q. At those meetings who represented the Carnegie and 
the Illinois? 

A. Mr. Charles W. Baker and Mr. C. C. Cluff. 

Q. Who represented the Lackawanna? 

A. Mr. H. Barber and Mr. Sanborn Smith sometimes. 

Q. Who represented the Cambria? 

A. Mr. Frank Washburn. 

Q. And did you represent the Pennsylvania and the Mary- 
land? 

A. I represented the Pennsylvania and the Maryland. 

Q. Where were Mr. Cluff 's and Mr. Baker's offices? 

A. In New York City. 

Q. And the man who represented the Lackawanna, where 
was his office? 

A. New York City. 

Q. And the Cambria, New York City? 

A. Yes, sir. 

Q. And yours. New York City? 

A. Yes, sir. 

Q. Although all of you were in New York City, you had 
your meetings in New Jersey, did you? 

A. Yes, sir. 

Q. How often did you have them? 

A. We used to meet every day except Saturday. 

Q. So every day except Saturday you would leave New 
York and go to New Jersey and hold these meetings, would 
you? 

A. Yes, sir. 
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Q. Well, now, you say you ceased in the early part of 1906 
to attend those meetings? 

A. Yes, sir. 

Q. Just tell us what transpired at those meetings, the 
earlier meetings in 1905. 

A. We would go to the meeting, and each member would 
have a statistical table in front of him showing tonnage booked 
by each mill and also the shipments of each mUl for the 
previous month. We would report each day the inquiries 
we had from all the railroads for rails, and we would ex- 
change that information. We would then each report our 
freight rates from our mills to destination, and state the 
price which we expected to quote, which in all cases was the 
mill price plus the freight added. 

Q. From whom did you get your price originally? 

A. I could not tell you that. Judge. The price of rails 
has been at $28 for so long that I do not personally know when 
it originated. 

Q. You got it from some higher officer, did you, when you 
began to attend these meetings? 

A. Yes, sir. 

Q. And that was never changed? 

A. Never changed, no ; it is the same price today. 

Q. Now, if it transpired at any of these meetings that any 
one had sold lower than $28 for standard Bessemer rails, 
was that matter taken up for discussion? 

A. Yes, sir. We would take it up with the man in question, 
and sometimes there would be very angry discussions over it. 

Q. Because he had done that? 

A. Yes, sir. 

Q. When you began to sell open hearth rails, wasn't there 
an extra two dollars a ton added for that! 

A. Yes, sir. 

Q. Was that a constant figure except where there were 
special chemical qualities in particular orders of rails? 

A. In general it was a constant figure, yes. 

Mb. Dickinson: That is all. 
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EEDIEECT EXAMINATION 

By Me. Eeed: 

Q. Did you ever make any agreement for maintaining the 
price of rails? 

A. Never. 

Q. Was there any allotment of tonnage from the country 
among the different manufacturers 1 

A. I do not know. 

Q. Never heard of any, did you? 

A. No, sir. 

Q. Was there any money pool kept, so far as you know? 

A. So far as I know, no. 

Q. Did this committee of which you have just spoken act 
under the advice of counsel? 

A. It did. 

Q. Reputable counsel — I do not ask the names. 

A. The very best counsel we could get hold of. 

Q. Did that counsel advise that it was legal? 

A. He did. I want to modify that last statement by say- 
ing that counsel in question advised us to modify certain ways 
in which we kept our statistics, and subsequently advised us 
to discontinue the meetings. 

Q. And you acted under his advice right along? 

A. We acted under his advice at once. 

Q. At once? 

A. Yes, sir. 

Q. Now, Mr. Jay, in this matter of developing a foreign 
trade, in your opinion has it been of any assistance to the 
Steel Corporation to have a diversity of products? 

A. Yes, sir. 

Q. Has that been so with regard to its foreign trade? 

A. Yes, sir. 

Q. Do you believe that that is any advantage over a com- 
pany which has not the same diversity? 

A. A great advantage. You can make up a mixed cargo 
for shipment. 

Q. Mr. Boiling reminds me that you testified that a small 
concern could develop a foreign trade to a degree. I want 
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to ask you what you mean by the use of the words "to a 
degree. ' ' 

A. It stands to reason that a large concern with a great 
diversity of products and a great deal of capital behind it 
and a great deal of tonnage which they can withdraw from 
the home market without seriously affecting their home con- 
sumption, can establish a business abroad more easily than 
can a concern which has not got those advantages. 

Q. There was some question asked you about the dicta- 
tion to you by your general manager of sales of the prices 
which you in your New York office were to ask; and I want 
to ask you whether, although you did not make prices your- 
self, you were in a position while you held that office of know- 
ing what the trend of prices was, both of your company and 
of your competitors ? 

A. I certainly was. 

Q. "When you spoke of the course of prices, you spoke of 
it from the standpoint of a man who saw them quoted? 

A. Yes; and very frequently when I would know a price 
which had been quoted on certain particular business, I would 
consult with the general manager of sales over the telephone, 
and our action would be the result of that joint conference. 
as to whether we would lower the price or whether we would 
not lower the price. 

Q. Now, in this transaction which you had with the 
general manager of sales, was the making of prices ever con- 
trolled, so far as you know, by agreement with a competitor ? 

A. No, sir. 

Q. And if you did not, as Judge Dickinson suggested, fol- 
low around the various officers of your company from day 
to day and night to night, were you in such a position in your 
New York office as to observe whether you and your com- 
petitors were uniformly quoting the same price 1 

A. I would know it very quickly. 

Q. You would know it if that was the case, wouldn't you? 

A. Yes, sir. 

Q. Was it the case? 

A. No, sir. 

Me. Ebed : That is all. 
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RECROSS EXAMINATION 

By Mr. Dickinson: 

Q. Do you mean to say that throughout periods of time 
that you and your larger competitors did not quote substan- 
tially the same price? 

A. Substantially, yes, or we would not have gotten the 
business. In other words, we would have to quote the market 
price if we wanted to get the business. 

Q. And they would quote the market price? 

A. Undoubtedly. 

Q. And that would run over long periods of time, where 
the prices would be the same? 

A. Not over long periods of time. 

Q. Of course we may differ about long periods of time. 
Would you say weeks at a time in certain products and in 
certain years? 

A. Yes, sir. 

Mr. Dickinson : That is all. 

Mr. Eebd : I think that is all, Mr. Jay. Thank you. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Mr. Reed : 

Q. Where do you live ? 

A. Pittsburgh. 

Q. What is your occupation? 

A. General -manager of the Columbia Steel & Shafting 
Company. 

Q. How long have you been general manager of that com- 
pany? 

A. Since early in 1911. 

Q. What was your position with it before that time ? 
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A. I was connected with it in a rather close way, but 
through another company, a subsidiary company at Detroit, 
a selling organization, but in position to be in very close touch 
with the manufacturing end, which the Columbia Steel & Shaft- 
ing Company was and still is. 

Q. Then how long have you been familiar with the pur- 
chases that have been made by the Columbia Steel & Shaft- 
ing Company? 

A. Since early in 1909. 

Q. Does that company buy bars? 

A. Yes. 

Q. In what quantity? 

A. Ranging from 25,000 to 50,000 tons a year. 

Q. Where are these bars used? Where are your company's 
works ? 

A. We have one plant at East Carnegie, and one at Ean- 
kin, Pennsylvania. 

Q. Both in Allegheny County? 

A. Both in Allegheny County and both adjacent to Pitts- 
burgh. 

Q. From what companies do you buy your bars? 

A. The Carnegie Steel Company, the Eepublie Iron & 
Steel, and in very modest amounts from the Crucible and the 
American Steel & Wire Company. 

Q. About what percentage of your purchases are made 
from the Carnegie Steel Company? 

A. That varies. I would say over the period since 1909 
it would average at least from 65 to 75 per cent. 

Q. Are your purchases made on a competitive basis ? 

A. Very largely, yes. 

Q. Is there any competition between the Republic and the 
Carnegie Steel Company and these other companies? 

A. The competition is principally between the Republic 
and the Carnegie. Our purchases from the other two com- 
panies are not necessarily competitive, for the reason that 
the lines are very small. 

Q. They are special qualities? 

A. Special qualities. The competition is mainly between 
the Carnegie and the Republic. 
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Q. What kiBd of competition is that? 

A. Price is one kind of competition; the ability to handle 
our particular class of business and sufficient capacity on ac- 
count of our enormous consumption of bars. 

Q. Do you ask quotations from these companies before you 
place your orders? 

A. We generally contract for our tonnage and we take bids 
on that contract. 

Q. Is there any competition in the matter of price 1 

A. Yes. 

Q. In those bids? 

A. Yes. 

Q. And competition in the matter of delivery? 

A. Yes. 

Q. And in quality? 

A. To some extent. 

Q. Quality to some extent? 

A. Yes. 

Q. Is there any evidence of price fixing between these com- 
panies for your business ? 

A. Not so far as we know or can find. 

Q. Not so far as you can see? 

A. Not so far as we can see. 

Q. You believe there is genuine competition there for your 
business ? 

Mr. Dickinson: I object to that as a mere conclusion of 
the witness based on unproven facts. 
The Witness: Yes. 

By Mr. Ebbd : 

Q. Has that been so since you first became acquainted 
with the purchases of your company in 1909 ? 

A. Yes. 

Q. Is there any bigger manufacturer of steel shafting than 
your concern? 

A. There are two. 

Q. Who are they? 

A. The Jones & Laughlin Steel Company and the TJnioii 
Drawn Steel Company. The latter is located at Beaver Falls. 
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Q. Is the steel Corporation in the business of making 
shafting? 

A. Through the American Steel & Wire Company they are. 

Q. Do they make much of it? 

A. From what information I have, and from what I can 
see, I imagine they make about one-third to one-half of what 
we do. 

Q. That is, they are about one-third or one-half in that 
particular product? 

A. About one-half or one-third of what we are. 

Q. Is there competition in the business of steel shafting? 

A. Yes. 

Q. "What competitors have you in that business? 

A. Jones & Laughlin Steel Company, the Union Drawn 
Steel Company, the American Steel & Wire Company and 
the Fitzsimmons Company. Do you want them all? 

Q. Those that you can remember in a short time. 

A. They are all competitors, and the Cumberland Steel 
Company. 

Me. Dickinson: Where is that? 

The Witness: At Cumberland, Maryland. Those are our 
principal competitors. There are some smaller ones. There 
are about fourteen manufacturers in that line of business, and, 
of course, they are all competitors. 

By Mb. Eeed: 

Q. Is that competition restrained by any pool or price 
agreement? 

A. No, sir. 

Q. Has that been so since 1909, too ? 

A. Yes. 

Q. And before? 

A. As far back as I have any direct knowledge of the 
operation of our business. 

Q. There was a pool in steel shaftiag back as far as 1903 
or 1904? 

A. I imderstand there was in 1903 or 1904; 1902 1903 
1904, 1 believe. 
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Q. Has there been any pool since 1904, so far as you 
know? 

A. No, sir; there has not. 

Q. Speaking of that competition, can yon give us any idea 
of the severity of the competition in steel shafting? 

A. We began business in 1900, late in 1900. The gross 
spread in our business at that time was about $40 a ton. 

Q. What do you mean by gross spread? 

A. The difference between the cost of our raw material, 
the steel product, and our selling price of the finished ma- 
terial. I speak now exclusively of base price, based on raw 
material and our products. 

Mr. Dickinson: How much did you say, a ton? 
The Witness: Approximately $40. That has gradually 
receded until to-day it is between $7 and $8 per ton. 

By Mr. Eeed : 

Q. Has that shrinkage been gradual or was it sudden, at 
any particular moment? 

A. There have been some sudden fluctuations, but on the 
whole the shrinkage has been gradual. 

Mr. Eeed : You may cross examine. 

CEOSS EXAMINATION 

By Mr. Dickinson: 

Q. Have you not declined to give the Government any 
information that you might have in regard to the issues in this 
law suit prior to your going on the stand? 

A. I have. 

Q. You state that since 1909 you have been buying 65 to 
75 per cent, of your requirements from the Carnegie Com- 
pany? 

A. Yes, sir. 

Q. Did you come here from Pittsburgh without subpoena? 

A. Did I come here without subpoena? 

Q. Yes. 

A. Why, I was asked to come here by Mr. Eeed. 
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Q. Yes; without being subpoenaed to come? 

A. Yes, sir. 

Q. And do you expect your expenses to be paid by the 
Corporation? 

A. I have not given that any thought, sir. 

Q. You have not given that any thought? 

A. No, sir. 

Q. Mr. Parker, prior to 1909 what proportion of your 
requirements did you buy from the Carnegie Company? Take 
the year 1908, for instance. 

A. I do not know that I am prepared to answer that in 
definite figures or percentages, but since 1905, anyway, I am 
prepared to say that the majority of our business has been 
placed with the Carnegie Steel Company. 

Q. Under contracts? 

A. Generally; yes, sir. 

Q. When was youx last contract made with the Carnegie 
Company? 

A. I think in June. 

Q. Of 1913? 

A. Yes, sir. 

Q. Did you make any other contracts in 1913 with the 
Carnegie Company? 

A. I think there was one made early in the year. I am 
not sure of that, however. 

Q. Take that June contract : How much did you buy from 
them under that? 

A. 10,000 tons. 

Q. At what base price? 

A. $1.40. 

Q. For bars? 

A. Yes, sir. Our purchases are all of steel bars. 

Q. How did that differ, if at all, from the then quoted mar- 
ket price on bars ? 

A. That was the market. 

Q. That was the market price? 

A. Yes. 

Q. Was that the market price quoted in the Iron Age? 

A. Yes. 
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Q. At tlie time that you made that contract with the Car- 
negie Company, from what other concerns, if any, did you get 
bids? 

A. That particular contract was not competitive as far as 
any other manufacturers were concerned. 

Q. Then take the contract in the early part of the year: 
How much did you buy under that contract? 

A. I say that we made a contract early in 1913. We made 
a number of contracts in the period beginning late in. 1911 

Q. 1911? 

A. Yes; from late in 1911 up until either the latter part 
of 1912 or the early part of 1913. There were at least six or 
eight, possibly more, contracts made ia that period. I do not 
just recall any of the dates. 

Q. Take the year 1911. Do you know how many contracts 
you made in that year? 

A. No, sir. 

Q. You do not know? 

A. No, sir. 

Q. Do you know with what companies you made them for 
that year? 

A. Yes. 

Q. Just state what companies they were. 

A. The Carnegie Steel Company and the Eepublic Iron & 
Steel Company. 

Q. Did you make more than one with the Carnegie for 
that year? 

A. We generally make contracts for about three months; 
three to four months ; sometimes six months, depending upon 
market conditions. I believe in 1911 there were three or four 
contracts made with the Carnegie. 

Q. In the aggregate how much did you get from them? 

A. You mean during that year? 

Q. Yes. 

A. Probably between 12,000 and 15,000 tons in 1911. 

Q. Now, as to the Eepublic Iron & Steel Company: How 
many contracts did you have with them? 

A. Probably the same number. 

Q. How much did you get from them? 
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A. Possibly 10,000 tons. 

Q. Did these contracts cover the same periods or different 
periods? 

A. Not necessarily the same periods. 

Q. I am just asking what they did cover; not what they 
might or might not necessarily cover. 

A. As a rule they did cover the same periods. 

Q. Did they begin at the same time and expire at the same 
time, as a rule? 

A. As a rule, they did. 

Q. That is to say, they were made at the same time, were 
they? 

A. Yes, sir. 

Q. Were the prices the same? 

A. Not in all cases. 

Q. In some of them were they the same? 

A. In some cases they were. 

Q. How about the majority of them? 

Mb. Reed : You are asking now the bids or the final prices 
at which the contracts were made? 

Me. Dickinson : The prices in these contracts that he made 
with the Carnegie and the Eepublic. 

The Witness: I think in the majority of cases, speaking 
of contracts, our contracts with the Carnegie Steel Company 
have been at a less price than those with the Republic. 

By Me. Dickinson: 

Q. I am asking now for the year 1911. You imderstand 
that, do you? 

A. Yes, sir. I do not know that I am prepared to answer 
that. I do not remember. 

Q. You do say, however, that mostly these contracts in 
respect to those two companies covered the same periods of 
time? 

A. Yes, sir. 

Q. And were let at the same time? 

A. Yes. 

Q. Did you take bids from them at the same time? 

A. Yes, sir. 
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Q. Could tlie Carnegie supply all of your requirements ? 

A. They could ; yes, sir. 

Q. At any one time? 

A. Except in unusual periods, such as 

Q. Take the year 1911 : Was there any time in 1911 that 
the Carnegie could not have supplied you? 

A. No, sir. 

Q. Could the Eepublic supply you? 

A. They could not, for the reason that they do not make 
our entire range of sizes or compositions. 

Q. When you took bids, would the bids be for a contract 
covering in some instances your entire range? 

A. Yes ; they "would, with the Carnegie Steel Company. 

Q. And you would not submit that to the Eepublic, would 
you? 

A. Not for the same range of sizes. 

Q. Then when you took a bid from the Carnegie covering 
all the ranges of sizes, you would not submit that to the 
Eepublic at all? 

A. No, sir. 

Q. And it was that kind of a contract that you let to the 
Carnegie, was it? 

A. Yes, sir. 

Q. Take the Eepublic. When you took bids from the Ee- 
public they included a smaller range of sizes than the bids 
you took from the Carnegie? 

A. Sometimes; yes, sir. 

Q. Would you submit that to the Carnegie to be bid upon ? 

A. Yes, sir. 

Q. Do you know for the year 1911 as to any of these 
particular contracts what prices were bid by these respective 
companies? Can you give prices from memory? 

A. I remember one particular contract. May, 1911. 

Q. That contract is in writing, is it not? 

A. Yes. 

Q. And with what company is that? 

A. The Eepublic. 

Q. What time was that? 

A. In May. 
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Q. May of what year? 

A. May, 1911. 

Q. What tonnage was it? 

A. I do not recall the tonnage. 

Q. What was the price on bars? 

A. $1.25. 

Q. What was the general market price at that time? 

A. That contract was made with us several days before 
the market was quoted at that price. The market price was 
$1.40 when that contract was made. 

Q. When that contract was made it was $1.40 ? 

A. Yes. 

Q. Was there a break in price following that? 

A. I believe there was. 

Mr. Ebed: I should think there would be. 

By Mr. Dickinson: 

Q. The market price, then, was quoted as $1.25, was it? 

A. Immediately after. 

Q. And that was the figure at which your contract was let? 

A. Yes. 

Q. Had the Carnegie bid on that? 

A. Not on that particular contract, no. 

Q. Take the year 1912: From what concerns did you buy 
ia that year? 

A. The Carnegie Steel Company and the Eepublic Iron 
& Steel Company; that was all, just the two companies. 

Q. How many contracts did you make with the Carnegie 
that year? 

A. There were quite a number, five or six, I would say. 

Q. How many with the Republic? 

A. The same number. 

Q. rive or six? 

A. Yes, sir. 

Q. How much did you get from the Carnegie altogether 
that year? 

A. I would say from memory about from 20 to 23 thou- 
sand tons. 

Q. How much from the Republic? 
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A. From seven to ten thousand tons. 

Q. Did those contracts with the Carnegie cover all this 
variety that you speak of in bars? 

A. Yes, sir. 

Q. And those with the Eepublic, then, covered a less vari- 
ety, didn't they? 

A. Somewhat, yes. 

Q. You said they did not make it 

A. They do not make the entire range of sizes we require. 

Q. Those of the Carnegie covered the entire range and 
those of the Eepublic covered a less range? 

A. Yes, sir. 

Q. Are the facts the same in regard to the contracts with 
the Carnegie, and soliciting bids for 1912, as you stated they 
were in 1911? 

A. Yes, sir. 

Q. Now, do you remember the prices at which any of those 
contracts were made with the Eepublic in 1912! 

A. I only remember the market conditions during that 
period, which were fluctuating; I could not give the price of 
any one contract, I said. 

Q. You could not give the price of contracts. Could you 
give the bids on particular contracts ? 

A. No, sir; not from memory. 

Q. You would not attempt to do that? 

A. No, sir; I cannot remember. 

Q. Nor the variation, if any? 

A. I know at times there were variations. 

Q. At times there were? 

A. Yes, sir. 

Q. But for this year, 1912, when these particular contracts 
were made with the Eepublic, can you say that there was a 
variation in bids ? 

A. Yes, sir. 

Q. Just state now; take the first contract. You said there 
were five or six; when was the first one made in 1912? 

A. I cannot give you dates. 

Q. About what time? 

A, Probably early in the year 1912. 
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Q. How mucli tonnage did that cover? 

A. I would not be able to state that from memory. 

Q. At what price did you let that contract, or did you take 
that contract? 

A. I could not state that either, because the prices were 
fluctuating so rapidly during that time. 

Q. Can you state what the bids were on that? 

A. No, sir. 

Q. Take the second one; when was that made m 1912? 

A. Probably two or three months after the first. 

Q. Do you know the prices at which that was let? 

A. I do not remember; no, sir. 

Q. Do you know the bids that were made on it ? 

A. No, sir; I would not remember them. 

Q. Can you remember the bids for any one of those con- 
tracts with the Eepublic. If so, state which one it was. 

A. Not on any particular bids, I cannot ; we make so many 
contracts it is quite impossible to recall dates or prices. 

Q. Tour recollection is very general, isn't it, on that? 

A. Yes, sir. 

Q. How long have you been making contracts ; how many 
years back? 

A. Since 1909. 

Q. Let us take the year 1910, then; from whom did you 
buy in 1910? 

A. Carnegie Steel Company and Eepublic Iron & Steel 
Company. 

Q. How much did you get from the Carnegie? 

A. I might add to that, in 1910 we did buy some steel out- 
side ; it came through a broker or a jobber. 

Q. Take the Carnegie Company; how much did you buy 
from the Carnegie? 

A. From memory I would say at least 20,000 tons. 

Q. How much from the Republic? 

A. From five to seven thousand tons. 

Q. How many contracts did you have with the Carnegie? 

A. During 1910? 

Q. Yes. 

A. I could not answer that as to the number. 
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Q. Several? 

A. Several; yes, sir. 

Q. With the Republic? 

A. Several with them. 

Q. Did all your contracts with the Carnegie cover all of 
your various requirements in sizes and kinds of bars? 

A. Yes, sir. I might modify that. There are some of our 
requirements that the Carnegie Steel Company do not make, 
but it involves but very little tonnage. 

Q. But they made things that the Republic did not? 

A. Yes, sir. 

Q. And these contracts with the Carnegie for 1910 covered 
things that the Republic did not make? 

A. Yes, sir. 

Q. Well, now, as to those you dealt directly with the Car- 
negie, did you; got their price and dealt with them? 

A. Yes, sir. 

Q. And did not take a price from anybody else? 

A. The fact that the Republic Iron & Steel Company 
could not make our entire range of sizes would not necessarily 
mean that we would not deal with them in our contracts. They 
merely quoted on so many tons of steel bars within their 
range. That is the way quotations were generally made us, 

Q. Did you ask from the Carnegie quotations on the whole 
business? 

A. Yes, sir, as an entirety, but we would not state what 
range we required, because we knew what range of sizes they 
were equipped to furnish us. 

Q. As a matter of fact, when you made these contracts 
with the Carnegie people covering all the requirements of 
the various kinds that the Carnegie people made, did you 
take any bids in the year 1910 on those contracts from any 
manufacturer other than the Carnegie? 

A. Yes, the Republic Iron & Steel Company. 

Q. You took from the Republic Iron & Steel Company for 
the year 1910, did you? 

A. Yes, sir. 

Q. On each one of those contracts with the Carnegie? 

A. I would say yes. 



8010 EDWAED L. PABKER. 

Q. Do you remember yes ; are you speaking from memory 
or knowledge? 

A. All of our steel has been bought competitively. Now, 
we might make a contract with the Carnegie Steel Company 
for a six months period, and with the Eepublic Iron and 
Steel Company for a three months period, or vice versa, and 
when that short time contract would run out we would nat- 
urally renew it with either one or the other, but those con- 
tracts were generally competitive. 

Q. When you renewed it with one or the other, was that 
just a continuation of that contract? 

A. At times ; yes, sir. 

Q. Without any further bidding? 

A. That has been true, I think, in some cases. 

Q. Was that true at various times in these various years? 

A. That might have been true in several instances. 

Q. Well, it was true, wasn't it, in several instances? 

A. Yes. 

Q. Now, take your purchases from the Eepublic Iron & 
Steel for the year 1910: Do you remember any base price 
upon which you made any contract with the Republic for 
that year? 

A. No, sir. 

Q. Do you remember the bids that were made upon any of 
the products that were included in any of those contracts? 

A. No ; I do not, sir. 

Q. Do you remember the amount that the base price varied 
on any of those contracts ? 

A. I remember that there was a variation in price on a 
number. 

Q. But you cannot give what it was? 

A. Never more than a dollar; a dollar a ton; I mean by 
that 5 cents a hundred pounds. 

Q. On others there was no variation, was there? 

A. At times ; yes, sir. 

Q. How long times? 

A. I do not know that I can answer that. 

Q. Would it run over periods of weeks? 

A. Over periods of weeks; yes, sir. 
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Q. And montlis, even, in various years 1 

A. Yes. 

Q. When there was, there would be no variation from 
the published statement, the base price? 

A. I do not know that it would nm for periods of months. 

Q. It would run for periods of weeks? 

A. It would run for periods of weeks; yes, sir. 

Q. All the manufacturers would bid the same price so far 
as your business brought you in contact with them? 

A. So far as those two manufacturers are concerned. 

Q. Well, now, without going into detail in reference to 
1909, would your answers be substantially the same as to bids 
and contracts as they have been in regard to 1911 and 1912? 

A. Yes, sir, and 1910. 

Q. In that question, when I used the expression, "bids and 
contracts" I meant as to the matter of soliciting bids and 
making contracts, I do not mean as to the particular pur- 
chases for the various years. Did you understand it that way? 

A. Yes. 

Q. Now, back of 1909 what did you have to do with buying 
for this company? 

A. Nothing; I had nothing to do with the purchases of 
the company. 

Q. Back of 1909? 

A. No, sir. 

Q. Then whatever you may have said, if anything, in re- 
gard to contracts for purchase and competition in respect of 
the same back of that time, you do not know of your own 
knowledge ? 

A. No, sir. 

Mr. Reed: I do not recall having asked him about any 
purchases prior to 1909. I do not want to see him guilty of 
introducing hearsay evidence. 

Mr. Dickinson : I was not sure really whether he had or 
not. Therefore I put it conditionally. 

By Mb. Dickinson: 

Q. You stated that the spread between the cost of your 
raw material and your prices for your finished' product in 
1900 was $40 per ton? 
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A. Yes, sir. 

Q. Now what was the price then of bars ? 

A. $40. 

Q. In 1900? 

A. I believe it was 1900, yes. 

Q. The price was $40? 

A. Yes. 

Q. You mean all of 1900 it was $40? 

A. I do not think it was; no, sir; I think late in 1900 
the price dropped to nearly $20. However, I am not familiar 
with the actual figures at that time. 

Q. But you did make a statement in regard to the spread? 

A. Yes. I know that at one time during 1900 steel bars 
sold for about 2 cents. 

Q. "When you stated that the spread in 1900 between the 
raw material and your selling price was $40, were you stating 
matters that you yourself were familiar with or not? I want 
to know how far you committed your own knowledge in that 
statement? 

A. I was not with the company at that time; I came with 
it in 1902, but I have knowledge of those conditions through 
records. 

Q. When did you examine those records? 

A. Not recently. 

Q. Well, how many years since you examined them ? 

A. Probably two or three. 

Q. What was the object of examining them? 

A. A matter of general information as to what had trans- 
pired in this industry. 

Q. You did not make those records yourself? 

A. No, sir. 

Q. Do you know who did make them? 

A. I do not recall. 

Q. You do not know anything about their accuracy? 

A. No, sir; I do not. 

Q. So it is only from those records then that you made 
that statement? 

A. Yes. 
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Mr. Dickinson : Then we object to his statement as being 
based upon secondary evidence and as incompetent. 

By Mr. Dickinson: 

Q. When did you first become familiar with the prices, 
from your direct personal contact with the business? 

.A. You mean the sales end of our business? The selling 
price ? 

Q. Yes. 

A. In 1909. 

By Mr. Ebbd: 

Q. Just one question. You stated that you refused to dis- 
cuss your testimony with Government counsel before taking 
the stand. Is your sympathy for the Steel Corporation caused 
by the ownership of any stock or bonds of it or of any of its 
subsidiaries ? 

A. No, sir. 

(Whereupon an adjournment was taken until to-morrow, 
Wednesday, November 12, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND NINTH DAT. 

Empire Building, 
71 Broadway, New York City. 

Wednesday, November 12, 1913. 
Before Special Examiner John Aethub Beown. 

Present on behalf of the United States, Mb. Dickinson 
and Mr. Colton. 

Present on behalf of the defendants, Mb. Lindabuby, Mb. 
BoLLiNG and Mb. Eeed. 
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was called as a witness on behalf of the defendants, and be- 
iag first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Mb. Eeed: 

Q. Where do yon live, Mr. McKinneyl 

A. TitusviUe, Pennsylvania. 

Q. How far is that from Pittsburgh? 

A. 151 miles north. 

Q. What is your occupation! 

A. President of the Titusville Iron Company. 

Q. How long have you been president! 

A. Since July, 1910. 

Q. Since you became president of that company in July, 
1910, have you been familiar with its purchases of raw ma- 
terials ? 

A. Yes, sir. 

Q. What product does the Titusville Iron Company make? 

A. Boilers and oil well machinery; that is, power boilers 
and heating boilers. 

Q. What steel supplies does it principally buy! 

A. Boiler plate and boiler tubes. 

Q. From what companies, if any, do you ask quotations or 
receive quotations on plate? 
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A. We receive quotations from the Lukens Iron & Steel 
Company, Worth. Brothers, Carnegie Steel Company, Cam- 
bria, Carbon, and occasionally the Allegheny Steel. 

Q. In what way do you get these quotations ? That is, do 
you get them by telephone or by letter or by word of mouth 
from salesmen? 

A. As a rule, verbally from the salesmen. 

Q. How often during the year do you make purchases of 
plate? 

A. As a rule, two or three times. 

Q. How do the quotations on plate which you receive range 
in price, or are they uniform? 

A. They vary. 

Q. The quotations vary? 

A. There is a difference in the quotations from the differ- 
ent concerns. 

Q. Is that difference substantial? 

A. At times it is quite a bit. 

Q. What is the range; that is, how much per ton? 

A. From five cents to fifteen cents a hundred. 

Q. That is, from one to three dollars a ton? 

A. Yes. 

Mk. Dickinson: On what stuff is that? 
The Witness: Plate. 

By Me. Eeed: 

Q. Have you ever observed any evidence of a combination 
to fix prices among the different concerns that make quota- 
tions to you? 

Me. Dickinson : This is objected to as calling for a con- 
clusion of the witness based upon facts existing in his own 
mind and not shown. 

The Witness : No. 

By Me. Eeed: 

Q. Do you feel that you get the benefit of genuine and un- 
restricted competition for your purchases ? 

Me. Dickinson: The same objection. 

The Witness: Yes, sir. 
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By Mb. Reed : 

Q. As to your welded tubes, Mr. McKinney: You use a 
welded boiler tubing, I believe? 

A. Yes, sir. 

Q. About bow many feet of welded boiler tube do you buy 
in the course of a year? 

A. From 800,000 to 1,000,000 feet. 

Q. And from what companies do you get quotations on 
tubes of that kind? 

A. The Monongahela, the Allegheny and the National 
Tube. 

Q. Do you mean the Allegheny Steel Company? 

A. Yes. 

Q. And the National Tube Company? 

A. Yes. I think that the Allegheny is the same as the 
Reliance. 

Q. The same as the Reliance Tube Company? 

A. Yes ; I think they are the same concern. 

Q. Are your purchases of welded boiler tube made on a 
competitive basis? 

A. Yes. 

Q. Do the prices that are quoted to you vary or are they 
uniform? 

A. They vary. 

Q. Do you buy any seamless tubes ? 

A. Very few. 

Q. You do buy some, do you? 

A. Yes. 

Q. From what companies ? 

A. Some we buy from Shelby, I think it is, and from the 
Ohio Seamless Tube Company. 

Q. How about the quotations on those ; do they vary? 

A. Well, we just buy those as we have a call for them ; the 
number is very smaU. 

Q. Do you buy sometimes from one and sometimes from 
the other company? 

A. Yes. 

Q. On bids also? 
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Mb. Dickinson: He didn't say that; that is objected to. 
He did not say he got any bids. 

The Witness : I was going to explain that. The lots are 
so small that the purchasing agent attends to that himself. 

By Me. Reed : 

Q. And you have not much acquaintance with the pur- 
chases there? 

A. No, they are so small. 

Q. About what tonnage of plates do you buy each year ? 

A. Four to six thousand tons. 

Me. Beed : You may cross examine. 

CROSS EXAMINATION 

By Mk. Dickinson: 

Q. You have declined to give counsel for the Government 
any information that you might have in regard to the issues 
in this cause, have you not? 

A. I told the gentleman here that I preferred not to talk. 

Q. Well, you declined to talk? 

A. I just preferred not to talk. 

Q. Well, the result of it was that you declined? 

A. He did not insist or anything else. 

Q. But you meant that to be a declaration of your posi- 
tion in the matter, did you not? 

A. Yes. 

Q. And he accepted it as such 1 

A. Yes. 

Q. Were you subpoenaed to come here, or did you come 
without subpoena? 

A. Without subpoena. 

Q. Do you expect your expenses to be paid? 

A. I have not considered that at all. 

Q. Well, Mr. McKinney, take plate, in the year 1910, which 
is the first year covered by your testimony, is it not? 

A. Yes. 

Q. From whom did you buy plates that year? 

A. Principally from Worth Brothers. 

Q. Anybody else? 
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A. We may have bought a little from other miUs ; I think 
probably we got a little from the Allegheny. 

Q. How many separate purchases did you make in the 
year 1910 from Worth Brothers ? 

A. I think I only made one contract. 

Q. Was it a written contract? 

A. Yes. 

Q. What tonnage did it cover, of plates ? 

A. That I couldn't say. 

Q. Did you make the contract yourself? 

A. We do not always make a contract. 

Q. No, but did you make that contract? 

A. I believe I did. 

Q. Did you see it? 

A. Yes. 

Q. And you do not know the amount of plate it covered? 

A. No ; I do not recall. 

Q. Was that the only written contract you had that year? 

A. I believe it was, yes. 

Q. Could you not approximate the tonnage ? 

A. It probably ran from 1,500 to 2,000 tons, I should say. 

Q. Now, you stated that you got from 4,000 to 6,000 tons ; 
do you mean now or in 1910 ? 

A. I did not become president of the company until July, 
1910. 

Q. Did you have any connection with it before that? 

A. Only as a director. 

Q. You had nothing to do with the purchases before July, 
1910? 

A. No, sir. 

Q. What you have said, then, in regard to prices and com- 
petition, as of your own knowledge, is since July, 1910 ? 

A. Yes. 

Q. Now, then, after July, 1910, how much was purchased 
of plates by your company during 1910? 

A. I should say probably from 1,500 to 2,000 tons. 

Q. Was that gotten principally from Worth under this 
contract that you spoke of? 

A. Yes ; that is Worth's contract. 
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Q. What did you pay? 

A. That I cannot recall. 

Q. You have no recollection about the price? 

A. No, not in that time. 

Q. None whatever? 

A. No, sir. 

Q. You say you do not know whether you made that con- 
tract or not? 

A. In all probability I made it. 

Q. But you are speaking now from probabilities and not 
from recollection. 

A. I will say, then, that I made it. 

Q. You say you made it because you recall that you did 
make it? 

A. Yes. 

Q. Do you state that as a fact, that you did make it? 

A. Yes. 

Q. How do you come to that knowledge ? You said a while 
ago that you did not know. 

A. Well, if the contract was made after July I made it. 

Q. Then you say that you did make that contract? 

A. Yes. 

Q. But you cannot give the price ? 

A. No. 

Q. Nor approximate the price? 

A. No. 

Q. Can you tell any bids that were made upon the plates 
covered by that contract? 

A. No, no exact prices. 

Q. Have you any recollection in regard to bids and who 
made them? 

A. I think the Carnegie's representative made a verbal 
bid. 

Q. You say you think so ; do you know whether he did or 
not? 

A. Well, he called there regularly 

Q. I didn't ask about regularly. 

Mb. Beed: Let him finish his answer. 
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Me. Dickinson: Have you finished? Do you want to say 
anything more? 

The Witness : I will say that he submitted a bid. 

By Me. Dickinson: 

Q. To you? 

A. Yes. 

Q. What was the quotation? 

A. I cannot recall what the price was. 

Q. Can you give any idea what it was ? 

A. No, sir. 

Q. Who else submitted a quotation on that contract? 

A. I will not say that anybody else did. 

Q. You do not think anybody else did? 

A. No. 

Q. So, under that contract made for the latter part of 
1910, under which you purchased from 1,500 to 2,000 tons of 
plates, you cannot give the price, nor can you give the bids 
that were made on that contract ? 

A. No, sir. 

Q. Now, take the year 1911, how much plate did you buy ? 

A. Somewhere between 4,000 and 6,000 tons. 

Q. Well, were there any written contracts for that? 

A. There would be contracts with Worth Brothers. 

Q. When was the first one made ? 

A. Along at the beginning of the year. 

Q. How much did it cover? 

A. Practically the same amount as the contract in July. 

Q. That is, from 1,500 to 2,000 tons? 

A. Yes, sir. 

Q. What was the price ? 

A. That I do not recall. 

Q. Who else bid on that contract? 

A. The representative of the Carnegie Steel Company. 

Q. Anybody else? 

A. Not at that time. The representative of the Lukens 
people was along and asked to submit prices. 

Q. But he did not submit any? 

A. I do not recall his having submitted any. 
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Q. The only one you recall was the Carnegie? 

A. Yes, sir. 

Q. Do you know what price they submitted? 

A. No, I do not recall. 

Q. Have you any recollection about it? 

A. No, sir. 

Q. Take 1912: How much did you buy? 

A. Between 4,000 and 6,000 tons. 

Q. Whom did you buy that of? 

A. Part from the Carnegie and part from Worth Brothers. 

Q. How much from Carnegie ? 

A. In 1912 we probably purchased from Carnegie some- 
thing over 1,000 tons. 

Q. The balance from Worth? 

A. Yes, sir. 

Q. How many contracts did you have with Carnegie ; one 
or more? 

A. I do not recall whether we had a contract or I just 
placed an order for the amount. 

Q. You do not even recollect that? 

A. No, sir. 

Q. Do you know the price? 

A. The price varied. I remember it got very low during 
1912 ; I think as low as $1.10 Pittsburgh. 

Q. I am not asking you any general prices, but I am ask- 
ing you the price you paid Carnegie for that 1,000 tons or 
more. 

A. Well, it varied. 

Q. How many different purchases were there in that 1,000 
tons? 

A. I think two or three. 

Q. When was the first one made, and how much tonnage 
did it cover? 

A. I think the first one was made before the middle of the 
year. 

Q. The first one before the middle of the year? Well, how 
much tonnage did it cover ? 

A. That I could not recall. 

Q. Do know the price? 
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A. I cannot recall just what it was. 

Q. Well, the second one covered how much — ^when was the 
second one made? 

A. Along during midsummer, I believe. 

Q. How much tonnage did that cover ? 

A. That I do not recall. 

Q. Do you know the price ? 

A. I think that was along about, if my memory serves me 
right, $1.18 or $1.20 Pittsburgh. 

Q. You do not remember the price, do you? 

A. No ; that is as near as I can remember it. 

Q. Then you do not undertake to state what the price was, 
do you? 

A. Not beyond that. 

Q. You say "either or"; can you say which it was? 

A. No, I cannot. 

Q. If you made a third contract with Carnegie — ^you stated 
two or three ; did you make two or three that year ? 

A. I think we bought more from Carnegie. 

Q. When did you make the next contract with them? 

A. There was no contract. 

Q. Well, a purchase? 

A. A purchase. 

Q. When? 

A. In the f aU. 

Q. How much did that cover ? 

A. That must have covered four or five hundred tons, 

Q. What price did you pay for that? 

A. $1.10 Pittsburgh. 

Q. What was the date of that contract? 

A. No contract. 

Q. Well, the purchase; what was the date of it? 

A. I do not recall the date of it. 

Q. But you do recall that it was four or five hundred tons? 

A. Yes, sir. 

Q. And that it was $1.10 Pittsburgh? 

A. Yes, sir. 

Q. You said you got from four to six thousand tons that 
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year, something over a thousand of which was from Car- 
negie, and the balance was from Worth; is that correct? 

A. Yes, sir. 

Q. Did you have written contracts with Worth? 

A. Yes, sir. 

Q. When was your first contract that year with Worth, 
and how much was it for, and what was the price ? 

A. The price I cannot give you. 

Q. What was the tonnage? 

A. The tonnage ran along about the same as what I gave 
you on the other contracts with Worth Brothers. 

Q. Fifteen hundred to two thousand tons? 

A. Yes, sir. There would be two of those contracts dur- 
ing the year. 

Q. You cannot give the price of either? 

A. No, I cannot recall the price. 

Q. Nor the exact tonnage of each contract ? 

A. About what I stated them to be. 

Q. That is somewhere from fifteen hundred to two thou- 
sand? 

A. Yes, sir. 

Q. That is as near as you can come to it, is it? 

A. Yes, sir. 

Q. Take these first purchases from the Carnegie, where 
you said you could not give the amount and could not give the 
price, and it was some time before the middle of the year ; is 
that as near as you can come to the date, that it was some 
time before the middle of the year? 

A. Yes, sir. 

Q. You cannot even give the month? 

A. No, sir. 

Q. Do you know what other prices were bid on those pur- 
chases, if any? 

A. Only in a general way. 

Q. I mean, do you recollect and can you state what they 
were? 

A. No, sir. 

Q. Well, now, can you state the prices that were bid on 
any of these other contracts or purchases that were made for 
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the year 1912? If so, just state which ones and when they 
were made. 

A. On Worth Brothers' last contract they got as low in 
their price in supplying that plate upon that contract as $1.25. 

Q. That was the last contract? 

A. Yes. 

Q. I did not ask you what were the prices at which you 
made those purchases. I asked you what the bids were from 
bidders other than those with whom you contracted or from 
whom you purchased. 

A. The bids from Lukens would be practically the same 
as those from Worth Brothers. I do not recollect what they 
were, but-^ — 

Q. Well, tell me 



Me. Eeed: Wait a moment. Judge. The witness had not 
finished. 

Me. Dickinson : I do not mean to interrupt the witness. I 
thought he had finished. I want to give him every oppor- 
tunity to complete his answers. 

The Witness : As a rule they run the same. 

By Me. Dickinson: 

Q. The prices? 

A. Yes ; from Lukens and Worth Brothers. 

Q. And those are the only ones you can give any state- 
ment about, as to the prices that were bid for that year? 

A. Exact figures, yes. 

Q. Those are the only ones you recall? 

A. Yes ; they were probably the same. 

Q. Take the year 1913. How much plate have you bought! 

A. We have purchased, I think, 4,000 tons. 

Q. Up to what time? 

A. Under contracts up to the present time. 

Q. With whom were those contracts made? 

A. Worth Brothers. 

Q. For the entire amount? 

A. Yes, sir. 

Q. You purchased from no one but Worth Brothers? 

A. This year. 
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Q. Take welded tubes: What amount did you purchase 
from July, 1910, to the end of that year? 

A. Probably 300,000 or 400,000 feet. 

Q. What would that represent in money? 

A. That I cannot give you oflfhand, sir. 

Q. Can you approximate it? 

A. No. 

Q. You have no idea of it? 

A. No; because the price varies in tubes and the size of 
tubes and the amount, and 

Q. Don't you know how much you 



Me. Eeed: The witness has not finished. Judge. 

Me. Dickinson: If you will keep your voice up, Mr. Mc- 
Kinney, I will not make the mistake of thinking you have fin- 
ished your answer when you have not. 

The Witness: The number of feet and size varies, and 
the price on the size varies. We may use more one size one 
year than we do of another size. 

By Me. Dickinson: 

Q. Can you approximate, in money value, what your pur- 
chases the latter half of the year 1910 in welded tubes 
amounted to? 

A. It ought to be $30,000 anyway, $30,000 or $40,000. 

Q. That is as near as you can come to it? 

A. Yes. 

Q. Take the year 1911. 

A. Probably it would be again as much as that. 

Me. Eeed: You mean twice as much? 
The Witness: Yes. 

By Me. Dickinson: 

Q. That is to say, from $60,000 to $80,000? 

A. $60,000 to $80,000; yes, sir. 

Q. Well, 1912? 

A. Practically the same. 

Q. From $60,000 to $80,000? 

A. Yes. 
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Q. The last half of the year 1910, from whom did you pur- 
chase your welded tubes? 

A. The National Tube Company. 

Q. All of them? 

A. Except some which we received from the Allegheny 
Steel Company. 

Q. Was that a large amount? 

A. No ; no great amount. 

Q. What percentage, then, did you get from the National 
Tube? 

A. Practically all. 

Q. In 1911 from whom did you purchase ? 

A. Practically all from the National Tube Company. 

Q. For 1912? 

A. Practically all from the National Tube Company. 

Q. For the year 1913? 

A. Practically all from the National Tube Company. 

Q. Take the last half of 1910? You say you made practi- 
cally all your purchases from the National Tube Company. 
Can you give the times at which you made those purchases, if 
there were more than one, for that period? 

A. There was only one. 

Q. There was only one purchase? 

A. Yes. 

Q. Was it in a written contract? 

A. Yes. 

Q. Was it a written contract for the other years ? 

A. Yes, sir. 

Q. Take the contract that you operated under in 1910: 
When was that contract made? 

A. Just after I came to Titusville. 

Q. That is to say shortly after July? 

A. Yes, sir. 

Q. How long a period did that run? 

A. Six months. 

Q. When did you make the next contract? 

A. About the first of the year. 

Q. Was that for the whole year? 

A. No. 
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Q. How long? 

A. Six months. 

Q. Did you make another written contract that year? 

A. Yes, sir. 

Q. How long? 

A. Six months. 

Q. Did that occur for the subsequent years in the same 



A. Yes. 

Q. Where are those contracts? 
A. I don't know where they are. 
Q. Don't you keep your contracts? 

A. I don't think we do, the old ones, the ones that expire. 
Q. You do not keep the papers of your company for three 
years back? 
A. Not those. 

Q. Have you your contract for 1913 ? 
A. Not with me. 
Q. But you have it ? 
A. Yes, sir. 
Q. I will ask you to produce it. 

Mb. Eeed: In what way do you want Mr. McKinney to 
produce it, Judge? 

Me. Dickinson: If he will send it to you it will be satis- 
factory. 

By Mr. Dickinson: 

Q. Have you your contracts for 1912? 

A. I do not think we have. 

Q. Now, Mr. McKinney, take the contract for 1910; that 
was for a variety of tubes, was it? 

A. Different sizes. 

Q. How many different sizes do you use then? 

A. We use from inch and a half to four inches in diameter. 

Q. How many different sizes ? 

A. Well, it would be inch and a half, two inches, two and 
a half, three, three and a half, and four. 

Q. You do not know how many contracts you have, except 
for 1913? 
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A. I do not think we would have any. 

Q. Were the others substantially like the one for 1913? 

A. Yes. 

Q. The terms and provisions substantially the same? 

A. Yes. 

Q. Did it cover a particular tonnage, each contract? 

A. Only in feet. 

Q. Then it covered a certain number of feet ? 

A. Yes. 

Q. That you agreed to purchase? 

A. Yes. 

Q. Take the contract for 1910: Did you make that con- 
tract yourself? 

A. Yes. 

Q. What other concerns except the National Tube did you 
get bids on for that contract? 

A. I had the purchasing agent call up the Monongahela 
and get quotations on the telephone, to check the National 
Tube. 

Q. So that you did that for the purpose of checking the 
National Tube? 

A. Yes. 

Q. And you had your purchasing agent call up one manu- 
facturer? 

A. Yes. 

Q. Take the year 

A. (Interposing) The same applies for all. 

Q. For all the subsequent years ? 

A. Yes. 

EEDIEECT EXAMINATION 

By Me. Eeed : 

Q. Does your refusal to talk to counsel for the Govern- 
ment and your sympathy for the defense spring from the fact 
that you own stock or bonds in the Steel Corporation, or is it 
a fact that you own stock or bonds in the Steel Corporation? 

A. I do not. 

Q. That is not the source of your sympathy? 

A. No, sir. 
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JOHN L. HAINES 

was called as a witness on behalf of tlie defendants, and being 
first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Mb.. Eebd : 

Q. Where do you live? 

A. Pittsburgh, Pennsylvania. 

Q. What is your occupation at the present time? 

A. I am connected with Jones & Laughlin Steel Company. 

Q. In what capacity? 

A. My title is Assistant to the Vice-President. 

Q. Such a title might cover almost any kind of duties. 
Won't you tell us more specifically what your duties are? 

A. I am assistant to Mr. Willis L. King, who might be 
termed Commercial Manager, but we have no such title. He 
is vice-president, and I am his assistant, coming in contact 
with the commercial end of the business of the Jones & 
Laughlin Steel Company. 

Q. In your position have you direction over and acquaint- 
ance with sales made by your company, under the general 
authority of Mr. King, of course? 

A. I have, with that understanding, that I am assistant to 
the vice-president, and of course subject to his co-operative 
advice. 

Q. How long have you had that position, Mr. Haines? 

A. Since January 1, 1910. 

Q. Prior to January 1, 1910, what was your position with 
Jones & Laughlin Steel Company? 

A. I was manager of orders. 

Q. For how long? 

A. From December 1, 1899, until December 31, 1909. 

Q. And as manager of orders what were your duties? 

A. After a sale was made, the orders were passed to the 
order department, of which I had charge, and it was my duty 
to see that they were properly filled and shipped. 

Q. There were times when that was not altogether easy? 

A. There were tinies when it was very hard. 
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Q. Prior to December 1, 1899, what were your duties? 

A. I entered the employ of the Jones & Laughlin Steel 
Company December 1, 1897, in the office and connected with 
the sale of the frabricated material of that company, and 
stayed in that position until I took charge of the orders. If 
you will allow me, of course at that time the firm was Jones 
& Laughlin, Limited, which is the same thing. 

Q. The present corporation of Jones & Laughlin Steel 
Company is the successor of the partnership association which 
was known as Jones & Laughlin, Limited! 

A. Correct. 

Q. What products does Jones & Laughlin make and sell 
now? 

A. At the present time? 

Q. Yes. 

A. Jones & Laughlin make steel billets, slabs and blooms, 
and convert those into finished products, principally struc- 
tural material, plates, bars, shafting, chains, spikes, wire, wire 
nails, tin plate and black sheets in tin mill sizes. 

Q. We are not to understand that all the billets you make 
are converted into those? 

A. We sell a very small amount of billets. 

Q. Tou do sell some, though? 

A. Some at times. 

Q. And sometimes you sell slabs as well? 

A. We do. 

Q. And blooms? 

A. We do. 

Q. Mr. Haines, are these different products that you have 
mentioned sold in competition with other makers of similar 
products ? 

A. They are. 

Q. Is that competition unlimited? I mean, unlimited by 
agreements as to prices? 

A. It is. 

Q. Is that true of each of the products that you have 
named? 

A. Everything that I have mentioned. 

Q. How long has that been so to your own knowledge ? 
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A. I should say about nine years. 

Q. Mr. Haines, what is the nature of that competition 
which you have with these different products'? 

A. Keen. 

Q. Does it extend to competition in matters of price? 

A. It does. 

Q. How long has that been so? 

A. I can testify since my direct connection with selling. 

Q. There has always been competition in price since 1897? 

A. Yes, sir. 

Q. Is that true of every part of that time? 

A. I did not catch that last. You said since '97 ? 

Q. 1897, yes. 

A. Of course there has always been competition, but my 
particular knowledge of the competition has been since 1899. 
I was only in a limited part prior to that. 

Q. It is true of the period since 1899 that there has been 
competition in matters of price? 

A. To some extent. 

Q. Will you tell us to what extent it is not true? 

A. I would say that for a period prior to 1904 there was 
less competition from my observation for a brief time. 

Q. That was in the days of the pools that have been testi- 
fied to? 

A. That is a matter of quite common knowledge. 

Q. It was quite common knowledge then, wasn't it? 

A. I think so. 

Q. Is there any noticeable difference between the char- 
acter of the competition that you find to-day in the steel 
business and the competition that existed in 1899 ; if so, what 
is the difference? 

A. I would say that there were more sales people in the 
field and a larger number of concerns represented ; some con- 
cerns have come into being since that time and are now stiff 
competitors on some lines. 

Q. That is, there is a larger number of competitors to-day 
than there was then? 

A. There are more men after the same order. 
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Q. What difference in the character of the competition is 
there besides that ? 

A. In my opinion there is a more thorough knowledge by 
the salesman of his costs, or of his company's costs, and that 
has its effect on competition. If it is a fair statement, per- 
haps an effort is made to make the competition more sensible 
and not wild. 

Q. You think it was wild at times around 1899 ? 

A. From my viewpoint in the structural selling of 1897 
and 1898 there were some wild prices made. 

Q. Do you mean to say that in 1897 and 1898 prices were 
made below cost by any manufacturers of structural material? 

A. I think in 1897 that was true. 

Q. Do you read the Iron Age? 

A. I do. 

Q. Do you read the prices which it quotes from week to 
week on steel products that you have named ? 

A. I do. 

Q. Do those prices accurately represent the prices that 
are going in the steel market? 

A. I think they do, so far as it is possible for any body 
of men to collate the common data, common knowledge. 

Q. But do you think that it is possible for strictly accurate 
information to be collected in that way, and if not, why not? 

A. I think that the quotations recorded would represent 
fairly the market, but I believe at all times it is possible that 
certain transactions may have occurred that could not be 
known to the parties putting the information before the 
public. 

Q. Take large contracts, contracts for very large ton- 
nages: Are they generally made at the price quoted in the 
Iron Age? 

A. Probably there are exceptions. 

Q. What is your own experience, Mr. Haines? 

A. That there are exceptions. 

Q. Those exceptions are pretty frequent sometimes, aren 't 
they? 

Mb. Dickinson : I object to that as leading. 
The Witness : At some times. 
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By Mr. Reed : 

Q. Where specially low prices are made to get business, is 
it general for the bnyer or the seller to publish those prices? 

Mr. Dickinson : I object to the witness stating anything 
except about his own business or what he knows of his own 
knowledge. He cannot answer this unless he knows wl'at 
other people do. 

By Mr. Reed : 

Q. I am only asking Mr. Haines what he knows of his own 
knowledge. 

A. From my observation there are negotiations that re- 
sult in sales the substance of which is not made public. 

CROSS EXAMINATION 
By Mr. Colton: 

Q. Who were your principal competitors before the for- 
mation of the United States Steel Corporation in structural 
steel? 

A. Our principal competitors were the Carnegie Steel 
Company, Pittsbiirgh ; the Illinois Steel Company; the Cam- 
bria Steel Company ; the Roberts concern, known as the Pen- 
coyd Works ; and, I think, the Passaic was a competitor. 

Q. The Passaic was a small competitor? 

A. A small competitor. Those other four were the 
largest. 

Q. Would you name your principal competitors in steel 
bars before the formation of the United States Steel Corpora- 
tion? 

A. The Carnegie Steel Company, the Illinois Steel Com- 
pany, the Cambria; and there were undoubtedly numerous 
other smaller concerns. Those, perhaps, were the principal 

ones. 

Q. Were those companies competitors of yours in inter- 
state commerce? By "interstate commerce" I mean in more 
than one State? 

A. They were. 

Q. Do you know enough about the size of the Carnegie 
Company in structural steel to know whether the Carnegie 
Company and the Illinois Company at that time, and the A. & 
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P. Roberts Company, taken together, had a larger output of 
structural steel than all the other companies in the United 
States in structural steel, just before the formation of the 
United States Steel Corporation? 

A. From my information I should say yes. 

Q. In plates who were your principal competitors before 
the formation of the United States Steel Corporation? 

Mb. Lindabuey : Have we not all that in the record already, 
Mr. Colton — this that you are asking? Perhaps not, but I 
thought we had. 

By Mb. Colton: 

Q. Could you name them, Mr. Haines ? 

A. I could name the principal ones that confronted us: 
The Carnegie Steel Company; the Illinois Steel Company; 
the Lukens and Worth plants at Coatesville; and, in our 
Pittsburgh district particularly, the Carbon Steel Company; 
and plates were made in what was known as the ShoenbergeT- 
plant, the Shoenberger 

Q. That was acquired by the American Steel & Wire? 

A. It is now a part of the American Steel & Wire, that 
property. 

Q. Did I interrupt you there? 

A. I was just repeating the word ''Shoenberger," in con 
nection with the Shoenberger Works. 

Q. And they were competitors of yours in interstate com- 
merce? 

A. They were, although the smaller the company the less 
competition. The local concerns, the Carbon particularly, did 
not reach as far as some others in all States ; but it was inter- 
state competition. 

Q. Do you know enough about the manufacture and out- 
put of plates at that time to know whether the Carnegie, the 
Illinois and the American Steel & Wire Company combined 
had a larger output in plates than all the rest of the companies 
in the United States put together? 

A. I should say yes. 

Q. What was the character of the competition in bars the 
latter part of 1900, if you recall? 
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A. The latter part of 1900? 

Q. Yes; before the formation of the United States Steel 
Corporation. I mean as to the keenness of the competition, in 
1900. 

A. There was keen competition. 

Q. How was it in plates? 

A. There was keen competition. 

Q. And in structural material? 

A. There was keen competition. 

Q. The keen competition in plates and structural material 
continued up to the time of the forming of the structural and 
plate pools? 

A. I think there was some competition at all times, but 
there was a period of great good business when competition 
was less evident, except regarding deliveries. 

Q. As regards price, then, there was very much less com- 
petition during the existence of the pools? 

A. I should say yes ; but I do not know as I could ascribe 
it wholly to pools, because there was a great demand for 
material. 

Q. During the period from the formation of the United 
States Steel Corporation up to and through 1908 were not the 
prices quoted by the larger structural manufacturers fairly 
uniform? 

A. I think so ; fairly uniform. 

Q. As to plates, how would you answer that question? 

A. Fairly uniform. 

Q. As to bars ? 

A. The same ; fairly uniform. 

Q. During the latter part of 1907 and 1908 there were a 
number of committees which we describe as the Gary com- 
mittees ; did you know of the existence of those committees ? 

A. I understood there were such committees. 

Q. You did not attend any of the meetings? 

A. At that time, no, sir. 

Q. During the year 1908, in plates and structural, were 
the prices fairly well maintained by the larger manufactur- 
ers of those materials? 

A. I think so. 
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Q. In 1909 there was a sharp break in the price of struc- 
tural and plates, was there not? 

A. During the first half of 1909 there was a sharp break 
in price. 

Q. Was there a sharp break in the price of bars? 

A. There was. 

Q. Had the price of steel bars during 1908 been fairly 
uniform among the larger manufacturers? 

A. It had. 

Q. You did not, yourself, come into personal contact with 
any one of those different committees that met during that 
period, did you? 

A. I did not. 

Q. What transpired at those meetings would be wholly 
hearsay on your part, of course? 

A. It would. 

Q. In 1911 there was a rather sharp break in prices in 
bars, was there not? 

A. There was. 

Q. And in plates ? 

A. There was. 

Q. And in structural material ? 

A. There was. 

Q. Before this break in prices, and during the year 1910, 
did you attend any committee meetings? 

A. I would call them meetings of consultation. I attended 
such. 

Q. What different companies were represented at these 
meetings of consultation? 

A. Many of the larger steel manufacturers. 

Q. Would you name the principal ones in structural 
material? 

A. The Carnegie Steel Company, the Cambria Steel Com- 
pany, the Pennsylvania Steel Company, the Inland Steel Com- 
pany. There were others 

Q. Would you give the representatives of each? 

Mb. Eked : Let him go on and give the whole list first. 
Me. Colton : All right. If you have any others in mind, 
just state them. 
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The Witness: There were others, smaller, perhaps, for 
instance, the Phoenix. Those were the principal ones. 

Q. Now, can you give the representatives of each of those 
companies that attended from time to time, as far as you re- 
call them? 

A. As my recollection serves I remember the presence of 
Mr. Dinkey, of the Carnegie Steel Company. 

Q. Do you remember his first name? 

A. A. C. And Mr. Price of the Cambria and Mr. Krebs of 
the Cambria; Mr. Eeynders of the Pennsylvania Steel Com- 
pany. Possibly I omitted the Pennsylvania in my first nam- 
ing of the companies, but I remember his presence. And Mr. 
L. E. Block of the Inland. 

Q. Did Mr. Bope for the Carnegie attend at times? 

A. I never attended a structural meeting where I was 
present that Mr. Bope was present. 

Q. Before the end of those structural meetings that oc- 
curred in 1910 did the majority of the manufacturers there 
present usually announce that they expected to follow a price, 
the price named by each of the majority, being the same price? 

A. I have heard individual representatives of companies 
say that they did not expect to go below a certain price that 
they might name, or that they had named. 

Q. And frequently a majority of the representatives of 
the companies would name such a price, the same price that 
they did not expect to go below? 

A. I think so; I do not remember. 

Q. You personally, when you made such an announcement 
as that, intended to follow that particular price unless you 
learned of that price being cut, did you not? 

A. That was in substance my thought. 

Q. As a rule, then, the prices were fairly well maintained 
by the manufacturers that made such announcements? 

A. There were exceptions, but I think the word "fairly" 
covers it. 

Q. And in case there was a variation from the price named, 
from the common price, by one of the manufacturers, was 
that a matter that you had up for discussion at a number of 
those meetings? 
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A. I have heard criticisms of what were termed foolish 
prices. 

Q. And you have heard that at perhaps most of these meet- 
ings? 

A. I attended but a few, but I will say that I heard them 
at several of the few. 

Q. Can you recall that there was any meeting at which 
you did not hear any complaint or criticism as to charging a 
foolish price, different from the common price? 

Me. Lindabury: He has not said there was a common 
price. 

Mr. Colton: Different from a common price. 

Mr. Lindabury : But you are putting words into his mouth. 
He did not say there was a common price. 

The Witness: I have heard complaints of what I just 
called foolish prices. They were heard at most of the meet- 
ings, but there may have been one or two at which that point 
did not come up. 

By Mr. Colton: 

Q. The particular individual who had made this foolish 
price, his attention was called to it ? 

A. He was oftentimes asked if it was so; it was mostly 
rumor. 

Q. Did he get up and explain? 

A. Sometimes. 

Q. What sort of explanation was made by him? 

A. Sometimes he would say that he did. Sometimes he 
would say that the rumor was false. 

Q. Now, were those prices that you call foolish prices al- 
ways less than the general price which was common to a large 
number of the manufacturers that you have named, as stated 
in your previous testimony? 

A. I meant by foolish prices, prices that would be away 
below any so-called market price that might be quoted in the 
papers, as an evidence of the market price. 

Q. You are contrasting that, then, with the prices quoted 
in the papers? 

A. The prices were virtually what we might call a common 
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market, and checked very close with the prices that were meii'- 
tioned in the meetings. 

Q. With the common price? 

That is, common to certain members of the meeting; is 
that what you mean, the one that was mentioned in the meet- 
ing? 

A. If various companies were quoting certain prices those 
prices would of course come to the knowledge of the trade 
papers, and therefore I call such a price the common market 
price. 

Q. What was the capital stock of your company on Octo- 
ber 26, 1911, if you know as of that date ? 

A. $30,000,000. 

Q. What was the capital stock of your company in 1901? 

A. The company was organized in 1901 with the same 
capital stock. 

Q. Are you familiar with the output of your company so 
that you could give it fairly accurate for the different years, 
for ingot production? 

A. I could give a comparison ; I could not recall the figures 
exactly. 

Q. What do you mean by comparison? 

A. That is, I might say the product of to-day, and then by 
the proportion, by the increase of certain years. 

EE-DIBECT EXAMINATION 

By Mb. Ebbd : 

Q. I will ask you to give that. 

Mk. Colton : I think Mr. King covered that, so far as ingot 
production was concerned. I have a distinct recollection that 
he gave about 1,500,000 tons for his ingot production, and so 
on down. That is the reason I stopped there, and I called at- 
tention to it. I have no objection to it. 

Mk. Eebd : I will ask Mr. Haines the same question. 

By MJE. Eebd : 

Q. What information have you concerning the growth of 
the company? 
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A. My idea of our present ingot capacity is about 1,800,- 
000 tons annually; that is approximate. 

Q. What was it in 1901? 

A. In 1901 it was considerably less than half of that. 

Q. Do you know what your actual production in 1913 in 
finished rolled products was? 

A. In 1913? I cannot foretell the future. 

Q. In 1912? 

A. As I recall the figures the finished product was about 
1,500,000 net tons. Other figures have been gross tons. 

Q. Do you remember approximately the production of 
finished rolled products in 1901? 

A. I could only give it relatively — ^between one-third and 
one-half of those figures. 

■Q. The American Iron and Steel Association's figures 
seem to show that your production for 1901 was 485,753 tons 
finished rolled products ; is that approximately correct ? 

A. That checks fairly close. I said from one-third to one- 
half; I have already stated that our last year's production 
was about a million and a half, so about one-third — those 
figures are fairly correct. 

Q. You testified in answer to Mr. Colton's question that 
throughout the period of your acquaintance with the steel 
market there has been a fair uniformity in quotations, did you 
not? 

A. I think I did, sir. 

Q. Are the different steel makers at the present time fair- 
ly well acquainted with what one another is charging? 

A. Yes. 

Q. In your opinion has that any tendency toward bring- 
ing about fair uniformity of the sort that you speak of? 

A. I should say yes. 

Q. I will ask you about these meetings that you attended, 
you say, in about 1910: At those meetings did you or any 
one else, so far as you know, leave with the obligation to 
maintain a specific price on any product? 

A. No one did. 

Q. Were you free to do as you pleased in regard to your 
own prices? 



JOHN L. HAINES. 804.1 

A. We were. 

Q. Did you do as you pleased? 

A. We did. 

Mb. Eeed : That is all. 

EE-CEOSS EXAMINATION 

By Me. Colton : 

Q. You do not intend to modify what you stated as to your 
intention in respect to price, given on your cross examina- 
tion, do you, Mr. Haines? 

A. How is that? 

Q. You do not intend by your answer to modify your tes- 
timony in regard to just what you did intend to do in respect 
to your price that you announced, do you? 

A. I tried to make it clear that it was our effort to do as 
we said — if a statement was made by one individual, putting 
it to myself, for instance, if I said we did not expect to go be- 
low a certain price I did not feel bound that we shouldn't if 
necessity arose. 

Q. You intended, however, not to go below that price ex- 
cept for the reason stated before? 

A. We did. 

Q. And you intended other people there to so understand 
you, did you not? 

A. Yes, sir. 

Q. Now, I neglected to ask you whether you fabricate any 
bridge steel, and if so, to what extent ? 

A. We have a fabricating, or, as we call it, a structural 
department, which does some fabrication, but does not at- 
tempt railway bridge work. 

Q. And in highway work you only do a little punching 
and one thing and another of that kind? 

A. Of course highway bridge work is sometimes very 
simple, and we might do some of that. 

Q. But in general, you are not in the bridge business, as 
distinguished from the structural business ? 

A. We are not fabricators of big bridges. 

Q. But you do fabricate for buildings ? 
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A. We fabricate for buildingg and common structural 
work. 

Me. Colton : That is all. 

Mb. Eeed : That is all, Mr. Haines. Thank you. 



EGBERT GARLAND 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mb. Reed : 

Q. Mr. Garland, where do you live ? 

A. Pittsburgh, Pa. 

Q. How long have you lived there? 

A. Lived there for thirty-six years. 

Q. You are president, I believe, of the Garland Nut & 
Rivet Company, are you not? 

A. Yes, sir. 

Q. What does that company make? 

A. We make small rivets, tinners' rivets, coopers' rivets, 
wagoners ' rivets, made cold. We do not make hot rivets, and 
we also make cold punched nuts. 

Q. In order to make those products, what supplies of steel 
materials do you buy ? 

A. We purchase wire rods; we draw those rods into our 
own wire, and we purchase steel for making nuts. Formerly 
we purchased iron; now we use steel. 

Q. In what form do you buy steel for making nuts ? 

A. In the form of bars. 

Q. About what tonnage annually of rods and bars do you 

A. Approximately 5,000 tons. 

Q. Of the two together? 

A. Of the two together. 

Q. From which companies do you buy your rods? 

A. We buy from the American Steel & Wire, Jones & 
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Lauglilin, mainly. We have bought from other companies, 
possibly three other companies, but not to a large extent. 

Q. What are the three other companies, Mr. Garland? 

A. We have bought from the Cambria, and we have bought 
from Page. 

Q. The Page Woven Wire Fence Company? 

A. Page Woven Wire Fence Company, and some from 
the Shenango people; only one year, however. 

Q. What is the name of the Shenango Company? 

A. I think it is Iron & Steel Company; I am not exaotly 
sure. I only bought of them once ; it is the Shenango Iron & 
Steel Company. 

Q. From what companies have you been buying your bars, 
Mr. Garland? 

A. We have been buying from the Carnegie Steel Com- 
pany, Jones & Laughlin, and Republic Iron & Steel Company. 

Q. Before buying rods and bars is it your custom to ask 
quotations from different makers? 

A. Yes, sir. 

Q. Do you ordinarily buy on annual contracts, or do you 
buy according to your needs from time to time? 

A. No, we buy about two or three times in a year. 

Q. How do the quotations that you receive on rods range ; 
do they vary in price ? 

A. They vary somewhat. 

Q. About how much per ton? 

A. Well, on the average, about fifty cents a ton. 

Q. How long have they been varying in that way? 

A. They have been varying in that way, to my knowledge, 
since 1904. 

Q. How about bars ? 

A. On bars — ^we have not purchased steel bars except dur- 
ing the last three years. We had formerly bought iron bars, 
and they were not bought from the Corporation. 

Q. Limiting your statement only to the steel bars that 
you bought in the last three years ; that is, since 1910, is it? 

A. Yes ; 1910, 1911, 1912 and 1913. 

Q. How have the prices varied? 

A. They have varied about the same ; hardly as much. In 
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some cases twenty cents, in some cases fifty cents a ton ; well, 
some cases a dollar a ton. 

Q. The prices are closer? 

A. From twenty cents to a dollar a ton. 

Q. In either of these products, Mr. Garland, has there 
been since 1904 any evidence of a combination to fix prices 
on your purchases? 

A. I never saw it on those products in any way. 

Q. Do you think you have got the benefit of competition 
on both of them? 

A. We always have. 

Q. Do you read the Iron Age prices ? 

A. I glance at them now and then. I do not read them 
seriously. I read the opinions and comments in the Iron Age 
always, every week, but I would not say that I look at the 
prices as anything significant ; in fact, I do not pay any seri- 
ous attention to them. 

Q. "Why don't you give serious attention to Iron Age 
prices? What is your reason for that? 

A. I have always looked at the Iron Age prices as being a 
guide, possibly, for the trade in general. 

I have found in selling our goods throughout the country 
that the hardware merchant will consult the Iron Age figures, 
but my experience has been that the figures do not always tell 
the truth ; the prices are sometimes shaded. 

Q. Are you often able to get them shaded on your pur- 
chases ? 

A. We generally try to beat the price if we can. We try 
to get the best price we can always. 

Q. What is your experience? 

A. My experience is that we generally get a little lower 
than the Iron Age prices. I think the Iron Age price is meant 
largely for the trade in general, even to the retail hardware 
man. 

CROSS EXAMINATION. 

By Me. Colton: 

Q. Before the formation of the American Steel & Wire 
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Company from wliat companies did you purcliase your wire 
rods? 

A. We purchased from the Pittsburgh. Wire Company and 
the Consolidated Steel & Wire Company. 

Q. Those companies were both taken over by the American 
Steel & Wire Company? 

A. Yes. 

Q. Prior to the organization of the American Steel & Wire 
Company those companies had competed with one another for 
your business? 

A. Oh, yes. 

Q. And were competitors of one another? 

A. Yes. 

Q. From the formation of the American Steel & Wire Com- 
pany up to the close of the year 1904 you bought your rods 
exclusively from the American Steel & Wire Company ? 

A. We bought exclusively for those years from them be- 
cause our factory was located midway between those two 
plants that I mentioned, in the same district, in the Braddook- 
Rankin district. Our factory was located in Rankin, less than 
a mile from the Consolidated, and about two miles from the 
Pittsburgh Wire Company's plant. It was simply a matter 
of switching and rolling, and everything of that kind; and 
we bought from those people. 

Q. From 1905 on up to the present time, what proportion 
have you bought of your rods from the American Steel & 
Wire Company? 

A. I have that here (producing memorandum). From 1904 
—do you want it by years, or just roughly? 

Q. If you have it in mind as to whether it is over half 
or less than half, that would be sufficient. 

A. We have bought about 60 per cent, from the American 
Steel & Wire Company from 1904 up to date. 

Q. That is close enough. What per cent, have you bought 
from the next largest company from which you purchased? 

A. Jones & Laughlin, I should say practically all. Occa- 
sionally we went outside, but not to a great extent. 

Q. You have practically confined your purchases, then, for 
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the entire period, either to the American Steel & Wire Com- 
pany for the first part of the period, or to Jones & Laughlin 
and the American Steel & Wire Company for the second? 

A. Since 1904, excepting in one year, when we bought a 
large quantity from the Cambria, made a contract with the 
Cambria. At that time we bought from three companies. 

Q. In what year was that? 

A. In 1905 we bought from the Cambria largely. We 
bought from three companies that year — ^no; not from the 
Cambria ; it was from the Page Woven Wire Fence Company. 

Q. In what year? 

A. 1905, we bought from the Page Woven Wire Fence 
Company. 

Q. In what year did you buy from the Cambria Company? 

A. We bought from the Cambria Company in 1911 and 
1912, but not to a large extent. 

Q. But you had in mind the Page Woven Wire Fence 
Company when you said that in one year you bought a large 
quantity from someone else? 

A. Yes. I had to correct that. I meant the Page Woven 
Wire Fence Company instead of the Cambria Company. 

Q. The rods of the Page Woven Wire Fence Company 
differed somewhat in quality from the other rods you had 
been getting, did they not? 

A. We had not bought from them previously. Yes, they 
differed somewhat in quality. We want a certain quality of 
rods. 

Q. Is that true also of the Cambria rods, that they dif- 
fered some in quality? 

A. They seemed to be pretty nearly right, but not just as 
suitable as those of the Jones & Laughlin and the American 
Steel & Wire Companies. 

Q. The contracts that you made with the American Steel 
& Wire Company and the Jones & Laughlin Company have 
not always been made at the same time, have they? 

A. Well, sometimes within a week or so of each other. In 
other words, if we could not contract for all we wanted, if we 
were held down in our contracts, and we thought the market 
was going up, and wanted to place an order for a large quan- 
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tity, and could not get all the quantity placed, then we would 
go to the other mill and even up, or average up. 

Q. On the whole, Jones & Laughlin 's prices have averaged 
just a trifle higher than those of the American Steel & Wire 
Company? 

A. Just a trifle higher; although at times we are buying 
from both at the same price. Taking the average, however, 
they are a little higher. 

Q. To some extent this slight difference in average price 
might be accounted for by the fact that you made the con- 
tracts at different times between the two different com- 
panies ? 

A. It might be, but generally we made our contracts about 
the same time; practically the same time, within a couple of 
weeks of each other, anyhow. We generally contracted if 
we thought the market was changing, or if, judging from the 
market conditions, we looked for a stiff market. 

Q. And your inquiries were primarily confined to those 
two companies that were particularly suitable to the carrying 
on of your business ? 

A. Generally so, because we knew the general market con- 
ditions, and we preferred to buy in our own district, rather 
than to go outside. 

Q. You got the general market conditions from what 
sources ? 

A. From general information, men we meet every day, 
men we talk to, the state of the order books, and the way in 
which the mills will ship. We know when they are full and 
we know when orders are scarce. We know those market 
conditions. We are right on the ground. 

Q. Yes ; I understand. 

The only other product that you bought that is manufac- 
tured by the Steel Corporation is steel bars, is it not? 

A. Steel bars for making nuts. 

Q. You began the purchase of steel bars in 1911 ? 

A. We purchased some steel bars in 1910. We bought 
some from the Republic in 1910. We had been purchasing 
iron bars formerly. The Corporation did not come into that. 
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Q. The Steel Corporation did not come into that, I un- 
derstand. 

A. Then in 1911 we confined our purchases of steel bars 
to three companies. Commencing in 1911 we bought from the 
Carnegie, the Republic and Jones & Laughlin. 

Q. You bought about half from the Carnegie Company in 
bars; about half of your purchases since you began to buy 
bars? 

A. I can tell you that. I have it here. We bought nut 
steel, in 1911, 800 tons from Carnegie, against 300 tons out- 
side. 

In 1912 we bought 1,200 tons from them and 1,000 tons out- 
side. 

In 1913, up to November 1, we bought 1,000 tons from 
Carnegie and 450 tons outside. 

Q. In 1912 were your orders placed as between the com- 
panies there on an average at the same price? 

A. The prices vary some. 

Q. I mean the general average would be the same? 

A. In 1912 prices were the same. Our average price 
throughout that year was $1.25. 

Q. That is, $1.25 base price, f. o. b. Pittsburgh? 

A. Base price at our mill. Our mill is right in the district. 

Q. Very near by, then, and it would be pretty close to the 
f. o. b. price Pittsburgh? 

A. Practically — ^with the exception of switching charge. 
In 1911 there was a difference of 60 cents a ton. 

Q. What were the differences in the size of orders in 
1911? 

A. In 1911 we purchased 1,100 tons. That is, of steel. We 
have bought iron, you understand 

Q. I understand. 

A. This is of steel only. 

Q. From what companies did you purchase that 1,100 
tons ? 

A. From the Carnegie Stfeel Company 800 tons, and from 
outside mills 300 tons. 

Q. Do you know as to the time that you made those 
smaller purchases that you made from the outside mills in 
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1911 as to whether they were made at the same time as you 
made the contracts for that larger tonnage from the Carnegie 
Company? 

A. I don't know just as to the time. I just have the aver- 
age here. I think, however, as a general thing, they were 
made at the same time. We generally book our contracts 
about the same time. 

Q. How many different companies did you deal with in 
bars in 1912? 

A. In 1912, the Carnegie Steel Company and the Republic, 
principally ; some from Jones & Laughlin. 

Q. Did you confine your purchases primarily to those 
three companies you have named? 

A. For steel, yes ; wrought iron outside. 

Q. And your inquiries were primarily to those companies? 

A. As a general thing, yes ; but, then, we knew the market 
conditions, you understand. 



FREDERICK N. BEEGLE 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Reed : 

Q. "Where do you live? 

A. Beaver Falls, Pennsylvania. 

Q. How long have you lived there? 

A. About thirty-three years. 

Q. What is your occupation? 

A. I am president of the Union Drawn Steel Company. 

Q. Beaver Falls is a suburb of Pittsburgh, is it not? 

A. Well, yes. 

Q. It is not very far from there? 

A. About thirty miles from Pittsburgh. 

Q. How long have you been president of the Union Drawn 
Steel Company? 
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A. I could not tell you exactly, but I should say twelve or 
fifteen years. Prior to that for a number of years I was 
secretary and treasurer. 

Q. What products does your company make? 

A. We are finishers of bright finished steel, shafting, 
shapes, and so forth. 

Q. In what form are your supplies of steel principally 
bought? 

A. Bars and rods. 

Q. When you speak of rods, you mean wire rods or rods 
made in a rolling null? 

A. Well, we buy a few wire rods also. 

Q. Principally bar mill products ? 

A. Yes. 

Q. How many tons of bar mill products do you buy in a 
year? 

A. Well, that varies, but it has been growing each year. 
I think the past year we purchased something in the neigh- 
borhood of 100,000 tons. 

Q. Is there any other single customer for bar mill 
products in the United States that you know of that buys as 
much as 100,000 tons? 

A. Not that I know of. 

Q. What tonnage were you using annually twelve or thir- 
teen years ago, say in 1901 ? 

A. Well, that would be a matter of guess on my part in a 
way, but I should say about 25,000 to 30,000 tons a year. 

Q. I simply wanted to get some idea of the growth of the 
company. Has it grown steadily, or in leaps and bounds ? 

A. It has had rather a steady growth. Of course we have 
had our ups and downs in those bad years like 1911 and 1907, 
but it has been a natural growth outside of the panicky con- 
ditions from time to time, such as we are having now. 

Q. Has that growth come about through additions to your 
plant or through purchases of other concerns ? 

A. Entirely through our own plant. 

Q. It has been a growth of the plant with which you 
et&rted? 

A. Yes. 
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Q. From what companies do you ordinarily buy your bar 
mill products? 

A. We buy from the Carnegie Steel, the Cambria Steel, 
the Republic Iron & Steel, the Crucible Steel Company of 
America, and in minor lots from Lockhart. 

Q. The Lockhart Steel Company? 

A. Yes. 

Q. Any from Youngstown? 

A. The Youngstown Sheet & Tube. 

Q. How do you keep in touch with the market? How do 
you get your quotations ? 

A. Well, sometimes we write for qiiotations, but naturally 
keep in touch with the market, by meeting the trade in general 
and competition in selling our goods. The market in our 
goods follows rods pretty well. 

If there is a demand for bars, there is a demand for our 
goods, because, as a rule, the consumers of bars also are con- 
sumers of shafting. That may not be absolutely in every case. 

Q. But generally speaking? 

A. G-enerally speaking. 

Q. Are you in pretty close touch with the market from day 
to day? 

A. I think so. 

Q. I mean the market for steel bars. 

A. I think so. 

Q. Is there any competition for your purchases of bars ? 

A. We have always found competition. 

Q. What kind of competition, keen or otherwise? 

A. Very keen, most generally. Of course there are times 
in normal business when it is not so keen. 

Q. Times when the consumers of bars are competing to 
get them? 

A. Yes. 

Q. Do you read the Iron Age? 

A. Well, not every week, but I make it a rule to read the 
Iron Age. 

Q. Do you occasionally read its market quotations on bar 
mill products? 
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A. Yes, but I read the Iron Trade Review more titan the 
Iron Age, because it is a daily affair, and it comes to my 
hands. 

Q. You read the quotations in that, do you not? 

A. Yes. 

Q. As a general thing, how do the prices that you can get 
your material at compare with prices quoted in the Iron Age 
and the Iron Trade Review? 

A. We can generally purchase at a less price than the 
quotation; that is, the quotations published in the Iron Age 
or Iron Trade Review. 

Q. If there are any exceptions to that statement, what 
would they be? 

A- I do not know of any ; I am just saying if there is ; it 
may be that there is no exception. I do not want to state that 
as a fact. 

Q. At this time do you remember any occasion on which 
you have had to pay as high a price as was quoted in the Iron 
Age for your bar mill supplies? 

A. I think we have, but not often. 

Q. What kind of times were those ? 

A. Times like we have had three and nine months ago. 

Q. What was the condition of the mills then? 

A. They were overrun with orders, and I think this occa- 
sion may have been with the Republic Iron & Steel, at a time 
when they were flooded with business, and unfortunately a 
few months ago they tore down and dismantled a number of 
mills, which made their competition with us less the past year 
than at any other time. 

Q. They are rebuilding? 

A. They are rebuilding, but last year they began dis- 
mantling some of their bar mills, which practically put them 
out of business. 

Q. They do not show any signs of going out of the bar 
business permanently, do they? 

A. No, they are spending, I guess, several million dollars 
in equipping 

Mr. Colton : I object to that as hearsay. 
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By Me. Eeed : 

Q. Finish your answer. They are spending several mill- 
ions, you started. 

A. I understand they are spending several million dollars 
in equipping more up-to-date bar mills. 

Q. In their attitude towards you, Mr. Beegle, have you 
ever observed any indication of a combination or agreement 
among bar makers to fix prices ? 

Mk. Colton : I object to that on the ground that that calls 
for a conclusion of the witness from a state of facts that may 
be in his own mind and not disclosed to the court. 

The Witness : No, sir ; I never have. 

By Me. Reed : 

Q. Now, Mr. Beegle, using 100,000 tons of bar mill pro- 
ducts in a year, I judge that your requirements exceed the 
production of a great many, certainly of the smaller steel 
works ? 

A. Oh, yes ; I do not know whether I can say yes on that, 
though. I presume there are small rolling mill plants that 
could not roll as much as 100,000 tons in a year. These are 
approximate figures, of course. 

Q. Our record is full of statistics showing the capacity of 
different steel works to be less than that. That was more in- 
troductory than anything else. Have you ever considered the 
question of going into the business of rolling iron and steel 
bars; if not, why not? 

Mr. Colton: I object to that as incompetent and irrele- 
vant. 

The Witness: We have thought of such a thing at times in 
the past, but we have never concluded to enter the bar busi- 
ness, rolling bars. 

By Mr. Eeed: 

Q. What is your reason for not going into it? 

Mr. Colton : Objected to as irrelevant. 

The Witness : I might say there were two reasons : One 
is it costs a lot of money to go into that line. It would nec- 
essitate going back further than the bars ; you cannot go into 
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the bar business unless you have billets and pig iron and so 
forth, and we have viewed the matter from all standpoints, 
and we have been of the opinion that we have been well off 
with the competition. 

By Me. Eeed: 

Q. You think you have been getting the benefit of com- 
petition! 

A. We have always been able to buy on fair competition. 

Mr. Colton : I would like to object to that as leading. 

By Me. Eeed: 

Q. How long do you think you have been getting the benefit 
of fair competition! 

A. Always. 

Q. Now, in your output of steel shafting, Mr. Beegle, do 
you compete with any of the Steel Corporation's subsidiaries? 

A. We compete with the American Steel & Wire Company. 

Q. Do they make steel shafting! 

A. Yes, sir. 

Q. How does their output of steel shafting compare with 
yours ! 

A. Speaking of steel shafting, our business is known as a 
shafting business, but from my point of view, why, a lot of 
material that we make is not for shafting purposes, so I wish to 
emphasize the fact, in speaking of steel shafting, what is our 
business; we speak of it as bright finished steel, but a large 
percentage is not used for shafting purposes, so that in an- 
swering the question with that in mind I should say that the 
American Steel & Wire Company, while I have no absolute 
knowledge as to their capacity in the production of materials 
in competition with ours, I should say that it ran probably 25 
to 33 per cent. 

Q. As much as yours? 

A. Yes; as much as ours. 

Q. In other words you are from three to four times as 
big as they in that product? 

A. Sometimes some of us feel larger than we are, but from 
what knowledge we have of the trade and knowing to whom 
they sell largely, and what we sell, I should say that they 
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make from 25 to 33 per cent, as much tonnage as we do in the 
bright finished steel; that is not counting wires, because we 
are not in the wire business. 

Q. I understand. What other competitors have you who 
are as large or larger in those products than the American 
Steel & Wire Company? 

Me. Colton: Would you define what you mean by those 
products ? 

By Me. Eeed: 

Q. I mean the bright finished products which Mr. Beegle's 
company makes and sells. 

A. Jones & Laughlin is the largest. 

Q. Are they larger than you in that product? 

A. Well, they tell the trade so. 

Q. What other large ones are there? 

A. Columbia Steel 

Me. Dickinson: When you speak of that product do you 
mean other than wire or including 

Me. Reed: I mean, and I have said three times now, and 
I think this is the fourth time, the bright steel products, which 
includes shafting but does not include wire; products made 
by the Union Drawn Steel Company. 

The Witness : Columbia Steel & Shafting Company, Pitts- 
burgh ; the Cambria Steel Company, of Johnstown ; the Cum- 
berland Steel Company, of Cumberland, Maryland. 

By Me. Reed: 

Q. Are there any more? 

A. There are some others. 

Q. Does each of those that you have named produce as 
much or more than the Steel Corporation of those products ? 

A. Well, not having absolute facts, I can only answer that 
as a man giving his opinion from observation or knowledge 
that he gains from the trade. I should say that the Columbia 
Steel Shafting people make more than they do. 

Q. More than the Steel & Wire Company? 

A. More than the Steel & Wire Company; the Cambria 
Steel perhaps one-half or two-thirds as much. 
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Q. Jones & LaugMin, you have already described them ? 

A. Jones & Laughlin I think make somewhere along close 
to what we do ; that is to say, they state that they make more, 
and tell the trade so. 

Q. How about the Cumberland Company! 

A. The Cumberland people, I should judge make very 
close to the tonnage of the American Steel & Wire Company. 

Q. Is there any competition in this business of selling 
steel shafting? 

A. Lots of it. 

Q. Is it limited or restrained by any agreements or pools 
or understandings as to prices? 

A. No, sir. 

Q. How long has it been that there have been no agree- 
ments ? 

A. We have not had any agreement or pool since — we 
never had but one pool, considered as a pool — that was in 
1903 and 1904, 1 believe. 

Q. That is the one Mr. Temple was commissioner of? 

A. Yes, sir. 

Q. You are competing with the American Steel & Wire 
Company on this product, are you? 

A. Yes, sir. 

Q. Has it been your experience that the Carnegie Steel 
Company has endeavored to aid the St^i & Wire Company 
against you? 

Mr. Colton: I object to that on the ground it calls for a 
conclusion upon a state of facts that may be in the witness' 
mind not disclosed to the court. 

The Witness: I have no knowledge of their ever having 
aided the American Steel & Wire as against us. 

By IVIk. Eeed: 

Q. Have there been times when prices in your products got 
down pretty close to the price of your raw material? 

A. Yes, sir. 

Q. What has been the attitude of the Carnegie Steel Com- 
pany at such times toward making you low prices or other- 
wise? 
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A. They follow the market conditions down as a rnle, and 
generally are the first to do it. 

Q. Of course you are speaking only of your own business ? 

A. I can only speak of my own business, of course. 

Q. Have they made any effort to assist you in holding par- 
ticular classes of trade in times of low prices? 

A. Yes, occasionally. 

Q. How would they do that? 

A. By making us a special price to enable us to hold a cer- 
tain class of trade. 

Q. Was that class of trade sometimes one in which the 
American Steel & Wire Company was competing? 

A. Well, I should say so, but I don't know; I could not 
say exactly. I might say this : At least in those lines there 
is no reason why they should not be competing ; whether they 
were or not I can not say. 

Q. Were they lines of product that they make ? 

A. Yes. 

Q. By "they" I mean the American Steel & Wire Com- 
pany. 

A. Yes. 

Q. You understood that, didn't you? 

A. Yes. 

(Whereupon a recess was taken until two o'clock p. m.) 
AFTER RECESS 



FREDERICK N. BEEGLE 

the witness under examination at the taking of recess, resumed 
the stand. 

CROSS EXAMINATION 

By Mr. Colton: 

Q. Do you recall, Mr. Beegle, a severe break in the price of 
bars at the time that Gates is supposed to have made a cut in 
wire products of about $20 a ton? 

A. Yes. 
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Q. That occurred in about 1900, did it not? 

A. I tliink so. I have not the exact date. 

Q. And that break in the price of wire was accompanied 
by a general break in the price of steel products, was it not? 

A. Yes, sir; everything. 

Q. And you, of course, are more familiar with the break in 
so far as it related to steel bars ? 

A. Yes, sir. 

Q. And the price of steel bars fell something like $20 a ton 
also? 

A. Covering a short period of time. I do not think there 
was such a radical break made in the price ; that is, not all of a 
sudden. 

Q. But in the course of several months it went down that 
much? 

A. Yes ; in the course of a very few months. 

Q. Before the formation of the United States Steel Cor- 
poration you were purchasing bars from certain mills that 
were taken over by the American Steel Hoop Company? 

A. Yes. 

Q. And the National Steel Company? 

A. Yes. 

Q. And you also were purchasing bars from the Carnegie 
Steel Company, were you not? 

A. Oh, I would dislike to say that we were at that time, 
but my recollection is that we were purchasing bars from 
Carnegie Steel prior to the time that these institutions, the 
National Steel and the American Steel Hoop — — 

Q. Went into the Corporation? 

A. Yes. 

Q. And those companies were in competition with one an- 
other for your business ? 

A. Yes, sir. 

Q. And those companies had some mills, or at least the 
National Company had a mill in Youngstown, Ohio, did it not? 

A. I think the National had a mill in Youngstown, yes. 

Q. And the American Steel Hoop had mills 

A. They had mills in Youngstown. I think the National 
Steel also had mills in Ohio. I think they absorbed the old 
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Aetna and La Belle plants, did they not? That is my recol- 
lection. 

Q. Anyway, those different companies were located in dif- 
ferent States, and had mills in different States ? 

A. Yes. 

Q. Except that the Carnegie Company's bar mill, so far 
as you know — or mills, whichever it was — ^were located at or 
near Pittsburgh? 

A. Yes. 

Q. Within the State of Pennsylvania? 

A. Well, I think they had some mills — I would not say; 
I have forgotten whether they had any mills at Youngstown 
prior to the absorption of these — I do not believe they had. 
I think not. 

Q. About what tonnage were you purchasing in the year 
1900, of steel bars? 

A. Well, I could not tell you exactly, but my judgment 
would say somewhere along about 25,000 or 30,000 tons. 

Q. How did that vary from 1901 to 1904, inclusive? 

A. It gradually grew. It grew yearly, except for probably 
two or three of the years, when there was a collapse, as in 
1907; but it always got greater. The country had become 
larger, and naturally the consumption was greater. 

Q. On your direct examination you spoke of the year 1909 
as a year of the panic. Was not that a year of rather large 
tonnage? Was not that an inadvertence on your part? 

A. The panic was in 1906 and 1907— or 1907. 

Q. It was in 1907, yes. 

A. That was the year of the panic, yes ; 1907 and 1908 were 
bad years. 

Q. From the point of view of production? 

A. Yes, 1909 was very much better. 

Q. There was a very severe break in the price of bars in 
1909, was there not, or have you that data in your mind? 

A. I have not that data in mind, but there was a break in 
1909, and bars went away down. 

Q. Do you remember a break that occurred in bars in 1909 
— have you that break in mind? 

A. Yes. 
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Q. About what was tlie extent of that break, Mr. Beegle? 

A. My recollection is that the price got down to about 
$1.05 at that time, probably — ^well, I don't remember exactly. 

Q. It runs in your observation that in steel bars the Car- 
negie Company was among the first to go down in steel bars, 
I believe you testified on your direct examination? 

A. Yes. 

Q. Did they go down as low as $1.05, so far as you know? 

A. If that was the period of that last break, they did. 

Q. Did you have some contract with them during 1911 that 
fixes that figure of $1.05 in your mind? 

A. I do not know that I have any contracts that would fix 
that figure, but the contract was probably made at a higher 
price before the bad break, and the reduction was made, not- 
withstanding, at that time. 

Q. Now, from 1901 down to about 1910 you have only a 
very general recollection as to the extent of the variation for 
any given year, have you not? 

A. That is all. 

Q. Now, during the period of 1913, about what percentage 
of your tonnage has been bought from the Carnegie Company 
in steel bars? 

A. That is the first nine months of this year; it would run 
about 73 per cent. 

Q. Did you make a contract with the Carnegie Steel Com- 
pany this year? 

A. Yes, sir. 

Q. Covering what tonnage? 

A. I have forgotten exactly, but I think around 40,000 tons. 

Q. And at what base price did you get that? 

A. My recollection is $1.35. 

Q. When did you make that contract? 

A. I don't remember exactly, but I think along about April 
or May. 

Q. Of this year? 

A. I could have given you the exact date if I had known 
you were after information like that. 

Q. Since 1901 you have been buying in the neighborhood of 
60 per cent, from the Carnegie, in steel bars? 
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A. Yes ; it varies from 60 per cent, on up. The last year 
was the greatest percentage we ever purchased from them. 

Mr. Reed: That is 1912? • 

The Witness: Yes; 1912 or 1913, our percentage was 
greater from the Carnegie than ever before. 

By Mr. Colton: 

Q. Was that the largest contract that you made with the 
Carnegie Company at any time since 1901? 

A. The largest? 

Q. Yes, at any one time. 

A. I think it has been large — I have forgotten whether that 
contract was for 40,000 or 50,000 tons. There is a variation 
from maximum to minimum, you know, and I think perhaps 
that is about as large. We have made a contract for 40,000 or 
50,000 tons with them at one time. 

Q. At the time you made that particular contract you did 
not take any bids on that exact amount of tonnage f jom other 
makers, did you? 

A. No, sir. 

Q. You have already stated that for the years 1901 and 
1910 you only remember ia a general way in regard to prices. 
What contracts and what prices do you specifically remember 
from 1910 on? That is, for the years 1911, 1912 and 1913? 

A. Well, I could not give you the exact dates, except to say 
there were various contracts made from time to time. 

Q. And you cannot give the bidders on a given tonnage for 
any one of the contracts which you let, and the prices that 
they bid? 

A. No, sir ; I should say to you that we are not in the habit 
of letting this tonnage of ours in the same manner as you 
would let a contract for a building, or in the same manner in 
which at some seasons you apply to people for their require- 
ments, like the agricultural implement companies, for instance ; 
they invariably figure out a proposition and figure it out at a 
certain time of the year, what their requirements will be for 
the whole season, at a certain time of the year, and it has gen- 
erally been customary with such people and some others too 
to mail a proposition or inquiry to every Tom, Dick or Harry, 
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no matter whether they knew that the concern could not figure 
on ten per cent, of it ; but we do not do that as a rule, because 
our business is so large — I hate to say this in public, because 
it may revert against us— but the facts are that it scares them 
off. 

Q. The small concerns cannot handle the business, the 
tonnage is so great that there are only a few concerns that 
can handle the tonnage that you ask for ? 

A. Yes. 

Q. At the time you got $1.35 from the Carnegie Steel Com- 
pany on this 1913 contract, the market price was base f. o. b. 
Pittsburgh — that was about $1.40? 

A. $1.40, I believe; I am not sure whether the Iron Age 
quoted $1.45 or not, but a great many people were asking $1.45 
at that time. 

Q. But it was in the neighborhood of $1.40? 

A. The Iron Age quoted $1.40 or $1.45. 

Q. "Was that delivered? 

A. No, sir. 

Q. That was f. o. b. Pittsburgh? 

A. Yes. 

Q. You are engaged in manufacturing — ^generally speak- 
ing, your product is shafting? 

A. Yes. 

Q. Now, you may assume that the Steel Corporation manu- 
factures 16,900,000 tons of ingots ; in tonnage the Steel Cor- 
poration 's production in shafting is insignificant, is it not? 

Me. Reed: On what do you base your assumption? 

Mb. Colton: On the annual report for 1912 of the Steel 
Corporation. 

Me. Eeed: That is the figure it shows, is it? 

Mr. Colton : That is the figure it shows. 

The Witness: Based on that I should say yes, but based 
upon the tonnage in that line of business 

By Mb. Colton: 

Q. As compared with yours it is fair tonnage? 

A. Yes ; I mean based upon the consumption of our class 
of business, which does not run in the millions of tons at all ; I 
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do not know exactly what the tonnage would be, but I would 
say in round figures 300,000 tons or such a matter. 

Q. That would be the maximum? 

A. That would be a guess, in our particular lines. 

Q. You mean of all the different manufacturers it would 
be only 300,000 tons? 

A. That would be my guess, yes; that is based upon the 
best business of the last couple of years. 

Q. You spoke of shapes; that is, the shapes that are gen- 
erally classed with shafting, as compared with structural 
shapes for bridges and buildings? 

A. The shapes I spoke of — ^we make everything practically, 
not large shapes, you understand, but the lighter finished 
angles and shafting, small shapes. 

Q. Smaller sizes than are usually referred to as structural 
steel? 

A. Nothing of that character. The nearest we furnish to 
structural shapes that we make would be for making voting 
machines and things of that sort. We do not make anything 
for building construction or anything like that. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. Reed: 

Q. Where do you live? 

A. Pittsburgh. 

Q. What is your occupation ? 

A. Steel casting manufacturer. 

Q. What is the name of your company? 

A. The Union Steel Casting Company. 

Q. Are you an officer of that company? 

A. I am. 

Q. President? 

A. Yes. 



8064 CAMEKON C. SMITH. 

Q. How long have you been president! 

A. Since 1900. 

Q. Prior to that time were you in the steel business ? 

A. Yes. 

Q. With what companies and in what capacities? 

A. I engaged in the steel business in 1883 with Wilson, 
Walker & Company and remaiaed there in a clerical capacity 
through the organization of Carnegie-Phipps, and later the 
Carnegie Steel Company. In 1893 I left and went with the 
Reliance Steel Casting Company as bookkeeper and salesman, 
where I remained until 1899, when I left and built the plant, 
the Union Steel Casting Company plant, and was first secre- 
tary and general manager, and a year later made president. 

Q. How does the Union Steel Casting Company rank in 
output among producers of steel castings of the United 
States? 

A. As a single plant it is among the largest, making gen- 
eral steel castings. 

Q. What raw materials do you use at that plant? 

A. Principally basic open hearth scrap and pig iron. 

Q. You have your own open hearth furnaces, have you? 

A. Yes. 

Q. How many have you now? 

A. Five. 

Q. How many had you in 1899, when you built your plant? 

A. One. 

Q. Has the growth been gradual? 

A. Yes. 

Q. What is the tonnage of your annual output of castings ? 

A. 3,500 tons per month. Annual ? 

Q. Yes. 

A. Some 42,000 tons a year. 

Q. Have you buUt your foundries or have you bought 
them? 

A. Built them. 

Q. Did you build steel buildiags ? 

A. Yes. 

Q. Where did you get the steel to build them? 

A. We purchased it from fabricators in the district. 
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Q. How much of that steel did you buy from the Ameri- 
can Bridge Company? 

A. None. 

Q. Did they try to get the contracts? 

A. They always quoted, but their price was too high. 

Q. Was there competition for that business? 

A. Yes. 

Q. About how much in money value have your contracts 
for new steel structures amounted to since 1899 ? 

A. Somewhere from $400,000 to $600,000; I haven't the 
exact figures. There were a great many contracts. 

Q. And the Bridge Company were never successful in 
landing any part of that? 

A. They never did any work for us. 

Q. About how much scrap do you buy annually? 

A. About 25,000 tons. 

Q. And from what companies do you buy? 

A. The Carnegie Steel, the Carbon Steel Company, Spang, 
Chalfant & Company, Portsmouth Steel Company, Allegheny 
Steel Company, Jones & Laughlin, and from some scrap deal- 
ers — wherever we can get the class of scrap we want. 

Q. Do you buy on a competitive basis? 

A. Always. 

Q. Do you find that the quotations vary or are they uni- 
form? 

A. They vary greatly. 

Q. Do you buy from the lowest bidder or do you place your 
orders on some other basis? 

A. "We first buy the class of scrap that suits us best from 
the lowest bidder. Always the lowest bidder on the class of 
scrap that suits us. 

Q. I believe you buy some nails too, do you not? 

A. We use nails in making moulds for castings. 

Q. About what tonnage of nails do you buy yearly? 

A. About 250 tons. 

Q. About how many kegs is that, about 25,000? 

A. No, about 5,000 kegs. 

Q. Twenty kegs to the ton, is it ? 

A. Yes. 
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Q. About 5,000 kegs! 

A. Yes. 

Q. Do you find any variation in the price as quoted to you 
on nails? 

A. Well, yes, we do ; we only buy them in carload lots, and 
we have had frequently variations in price of $1 to $3 a ton, 
5 to 15 cents a keg. 

Q. How many different concerns bid for your business? 

A. Three or four, and then possibly one or two jobbers, 
too. 

Q. Have you got a large part of your nail purchases from 
the Steel Corporation? 

A. Very little of it there ; they are always too high. 

Q. Somebody else underbids them each time? 

A. Yes. 

Q. Does the Steel Corporation make steel castings? 

A. Yes ; they do. 

Q. To any considerable extent? 

A. Not considering their own requirements; they pur- 
chase castings on the outside. 

Q. Do they make any castings for sale, so far as you 
know? 

A. WeU, I may say no. 

Q. Do you think of any exceptions to that? 

A. At one time they tried it, but they quit. 

Q. They were not successful enough? 

A. Well, I cannot answer that. 

Q. Then the Steel Corporation is not in competition with 
you as a producer? 

A. No, sir. 

Q. I neglected to ask you how long it has been that nails 
and scrap have been bought by you on a competitive basis — 
how long it has been that prices have been varying, as you 
have testified? 

A. They always did. WeU, scrap I know always did. 
Nails we buy in smaller quantities, and I am not just as fa- 
miliar with that. Scrap is the big item with us, and I know 
it definitely. There may have been a time when there was not 
a variation in nails, but I don't recall it. 
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Q. You do not remember the nail market as long ago as 
thirteen years, do you? 

A. Well, we bought some nails then, but I would not want 
to say definitely what the condition was. I recall the flurry 
in nails then. 

Q. Now, is your business affected at all by the conditions 
of business in the steel rolling mills ? 

A. Will you repeat that, please 1 

(The pending question was repeated by the stenographer.) 

By Me. Eebd: 

Q. (Continuing) That is to say, is the market for your 
product affected in any way by the market for rolled steel pro- 
ducts ? 

A. They act in sympathy very greatly, at least. 

Q. Do you follow the market for rolled products? 

A. As a rule. 

Q. I mean, are you acquainted with it from time to time? 

A. Well, I know what you mean ; not particularly now. I 
used to be in the business, but late years I have not given it 
particular attention, not to be an expert, at least. 

Q. Mr. Smith, has the existence of the United States Steel 
Corporation had any effect, good or bad, upon your business ? 

Me. Dickinson : That is objected to as irrelevant and call- 
ing for a conclusion of the witness. 

The Witness : In my judgment it has. 

By Me. Eeed: 

Q. Just describe what effect, if any, it has had on your 
business ? 

A. You mean in the way of competition? 

Q. I mean competition or any other way. 

A. Before the formation of the Steel Corporation, business 
ethics I might say were in very bad shape, competitors had 
no confidence in each other; they resorted to subterfuges, mis- 
representations and false statements. That same lack of con- 
fidence existed between sellers and many purchasing agents. 
It was a very undesirable condition in which to do business. 
For the past seven or ten years — in later times, at any rate — 
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all of that misunderstanding or misgiving has been displaced 
by manly, straightforward dealings. 

Q. To what extent do you think the Steel Corporation has 
brought about that change? 

A. I do not think it could have been brought about with- 
out their influence and example. 

Q. Has the benefit of that example extended into collateral 
industries like yours? 

A. It has. I do not think it could be continued without the 
influence and example of a large unit. 

Q. Have you noticed an improvement in the conditions of 
competition in your own business? 

A. Yes, sir ; in an ethical way. We still have competition, 
but we do not try to mdsrepresent and tell lies any more. 

Q. Now, what is the difference, if any, in the attitude of 
competitors in your line toward one another from the con- 
dition that prevailed say fifteen years ago? 

A. We are honestly friends now. Then we pretended to 
be friends, but were the bitterest enemies. 

Q. Can you give us any illustrations of that? 

A. I do not know just what you mean by illustrations. You 
want an instance? 

Q. Just give us an instance of what you mean by the 
friendship that prevails to-day. 

A. Yes, sir. Perhaps a year and a half ago or two years 
ago we were in difficulty in making driving wheel centers for 
the American Locomotive Company at Brooks Works. Hard 
spots appeared on the counterbalance, which had to be fin- 
ished, and which caused a great deal of trouble to the Loco- 
motive people. They complained about it, and I personally 
went there. I knew what caused them. We had to use 
anchors to carry the core. I found out what their complaint 
was; asked them if anybody was furnishing driving wheel 
centers without that difficulty 

Me. Dickinson : We object to that as res inter alios, hear- 
say and incompetent. 

By Mb. Reed: 

Q. Go ahead, Mr .Smith; tell us. 

A. They said the Pratt & Letchworth Company at Buffalo 
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furnislied them without the hard spots. I went to Buffalb 
and told the Pratt & Letchworth Company our difficulty and 
asked them how they avoided it. They showed me a new 
kind of anchor they had, which did not make hard spots, gave 
me samples of them, and I got the same kind and had no 
further trouble. While I was there they told me that they 
had some difficulty with their sand, that their castings did 
not clean as well as ours, and wanted to know the trouble. I 
of course gave them all the help I could and told them that 
they were not grinding it enough, and stayed with them for 
about half a day, and they got better results from their sand, 
and we had no more hard spots in our wheel centers. 

We visit each others ' plants for the purpose of improving 
our condition, and have no hesitancy in helping each other 
when we can. 

Q. Was that so fifteen years ago ? 

A. No, sir. 

Q. Did things like that occur in the days of the nineties?' 

A. We were not allowed in anybody else's plant fifteen 
years ago, but we all got in clandestinely, but we could get 
no information willingly. Anything that we did get, we had 
to go and hire somebody else 's man and pay him more money 
and get him to tell us about it. 

Q. You think that kind of thing has pretty well ceased? 

A. It has altogether ceased. All competitors are wel- 
comed in our plant now, and we are welcomed in competitors ' 
plants. 

Q. How do you think the Steel Corporation has had any 
share in bringing about that better condition of things ? 

A. It appears to be an improvement that pervades the 
entire steel line ; and the Steel Corporation, being the largest 
unit, the most influential unit, and setting a commendable ex- 
ample, has led us all to realize that it is a betterment. 

Q. Has the Steel Corporation taken the lead in that kind 
of thing? 

Me. Colton: We object on the ground the witness is in- 
competent to answer that. 

Th:^ Witness : In my judgment they have. 
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By Mb. Reed : 

Q. Now, Mr, Smith, as a practical steel maker of experi- 
ence, don't you feel that it is dangerous to the smaller con- 
cerns to have a company as big as the United States Steel 
Corporation in the field? 

A. I do not. 

Q. Why not? Can't it by its mere size put other smaller 
competitors out of business? 

A. I do not think it could put us out. 

Q. "What do you think about the majority of its smaller 
competitors? 

Me. Colton : I object on the ground he has already testi- 
fied that he is not a competitor of the Steel Corporation, and 
the witness is incompetent. 

The Witness: Any that have good management can hold 
their own. 

By Me. Reed : 

Q. In spite of the fact that they do not own their own 
ore or railroads or steamboats? 

A. Yes, sir. 

Q. How can that be, Mr. Smith, if they have not all of 
these additional advantages that the Steel Corporation has, 
how would they hold their own? 

A. The Steel Corporation would necessarily have — or any 
large concern having those railroads, steamboats, ore bodies 
and coke ovens, and so forth, would necessarily have to have 
a larger per ton profit on their finished product, carrying it 
clear from the ore to the finished product, for they have to 
show earnings on increased capital to possess railroads, 
steamship lines, ore bodies and coke ovens. The earnings 
on the capital invested in a large corporation cannot be 
larger, in my opinion, than in a smaller corporation as well 
managed, and I maintain not nearly so high. 

Q. In other words, in acquiring those additional advan- 
tages they have acquired disadvantages in increased capital 
charges ? 

A. Yes, sir; and also in their heavy overhead charges. 
The very large corporations have to have, for instance, ex- 
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pensive offices in all the cities of the country, and their execu- 
tive offices and sales offices are separated from their manu- 
facturing plants. A medium small concern have the executive 
offices, the sales offices and the practical officers all located 
at the plant usually, where they are in daily contact with each 
other, and in daily contact with the men in the shop ; it enables 
them to give their customers better service, to operate the 
shop to better advantage, and to get more efficient service 
from the workmen. 

Q. Then you feel that the Steel Corporation is not a men- 
ace to its competitors merely by reason of its large size? 

A. Not where small concerns have good management. 

Q. Any competition is a menace to a concern that is badly 
managed, is it not? 

A. Yes, sir. 

Q. It is the bad management that is the menace? 

A. There is more poor management among smaller con- 
cerns, a larger percentage of poor managers among the 
smaller concerns, than among the larger ones. 

Q. Why is that? They have not the opportunity for con- 
trast? 

A. A poor manager cannot get into a big concern. 

CROSS EXAMINATION 

By Mr. Dickinson: 

Q. You state that you were at one time connected with 
some of the Carnegie Companies? 

A. Yes, sir. 

Q. What Carnegie Companies were you connected with? 

A. Wilson- Walker, at first, which was merged into Car- 
negie, Phipps & Company; and it was later merged into the 
Carnegie Steel Company. 

Q. Who was the manager of that Wilson-Walker Com- 
pany? 

A. What do you mean by manager? The president of the 

Company? 

Q. The president of it, yes. 

A. John T. Wilson was president first, and later John 
Walker. 
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Q. Who were the other officers — the general manager and 
so forth? 

A. James H. Simpson was manager of the forge depart- 
ment ; John J. Matthews was manager of the rolling mill de- 
partment. 

Q. When was that taken over by the Carnegie Company? 

A. About 1887, by Carnegie, Phipps & Company. 

Q. What did that company make when it was taken over 
by Carnegie, Phipps & Company? 

A. It made universal plates and bars and forgings of vari- 
ous descriptions, locomotive frames, draw-bars, links and 
pins. 

Q. Where was it situated? 

A. 29th Street and Allegheny Valley Railroad, Pittsburgh. 

Q. Were you connected with any other company that went 
over into the Carnegie Company besides that? 

A. That merged into Carnegie, Phipps & Company. 

Q. Did you go along with it ? 

A. I went along with it; yes, sir. 

Q. You stayed with Carnegie, Phipps & Company how 
long? 

A. As long as it lasted ; I think about four years. 

Q. What date was that? 

A. About 1891 ; I am not sure of those dates. 

Q. Did you continue with the successor to that? 

A. Yes, sir. 

Q. For how long? 

A. Until May, 1893. 

Q. What did you do then? 

A. I went with the Reliance Steel Casting Company. 

Q. Where was that situated? 

A. 36th Street and Allegheny Railroad, Pittsburgh, Penn- 
sylvania. 

Q. What became of the Reliance Company ? 

A. After I left they merged into the American Steel Foun- 
dries. 

Q. Where did you go from there? 

A. I organized and built the plant with which I am now 
connected. 
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Q. Wlieii did you organize that? 

A. In the spring of 1899. 

Q. Did you become president then f 

A. No, sir; I was secretary and general manager for the 
first year. 

Q. How long did you remain secretary and general man- 
ager? 

A. A little over a year. 

Q. Then did you become president? 

A. Yes, sir. 

Q. What was the capital stock of that company? 

A. At the present time? 

Q. No; at the time it was organized. 

A. $62,500. 

Q. Was that afterwards increased? 

A. Yes, sir. 

Q. What was the first increase ? 

A. I think in the fall of 1899, the same year. 

Q. What was it increased to? 

A. $92,500. 

Q. Was there any subsequent increase? 

A. Yes, sir. 

Q. When was that? 

A. Probably about two years later. 

Q. What was the increase to, then? 

A. $300,000. 

Q. Has there been any increase since then? 

A. Yes, sir. 

Q. When was that increase? 

A. About 1906, I think. 

Q. Has there been any subsequent increase ? 

Mb. Eebd : You have not told us what that increase of 1906 
was. 

By Mb. Dickinson: 
Q. What was that? 
A. $1,324,000. 
Q. When was that? 
A. That was about 1906. 
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Q. Has there been any subsequent increase? 
A. Yes, sir. 
Q. Wben? 

A. The first of January, 1911. 
Q. What was that to? 
A. $1,834,000. 

Q. Is that the present capitalization? 
A. Yes, sir. 

Q. How much of that is preferred stock? 
A. None. 

Q. There is no distinction between preferred and com- 
mon, then? 

A. There is only one. 
Q. There is only one kind of stock? 
A. Yes, sir. 

Q. During that whole time you have not been in competi- 
tion with the United States Steel Corporation or its subsidiar- 
ies, have you? 
A. No, sir. 
Q. You have not? 
A. Not directly. 

Q. You have been a purchaser, have you? 
A. Yes. 
Q. Of scrap? 
A. Yes, sir. 

Q. Is scrap quoted at a regular market quotation, or just 
sold from time to time accordiag to the particular kind and 
the conditions of the concern that has a surplus of scrap ? In 
other words, has it a market quotation like bars, plate and 
structural material? 

A. It is always quoted in the trade journals. 
Q. Is it of various kinds and qualities ? 
A. There are various kinds and qualities. 
Q. What kind is quoted as standard, if there is a stand- 
ard? 

A. As a rule, ordinary melting stock is quoted as a 
standard, and low phosphorus stock is quoted as a standard. 
Q. What kind did you purchase ? 
A. Low phosphorus stock. 
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Q. "Was that quoted regularly in the market! 

A. Yes; until recently. I notice they do not quote it the 
last couple of months. 

Q. How long since they have quoted it? 

A. Only a couple of months. It was quoted regularly up 
until that time. 

Q. You say in the particular business in which you were 
engaged and in which the United States Steel Corporation 
and its subsidiaries were not your competitors, you had some 
very bad practices. Is that a fact? 

A. Yes, sir. 

Q. You said that you lied to each other. Is that a faetT 

A. Yes, sir. 

Q. And that you used deceptions of various kinds in 
carrying on the business? 

A. I beg pardon. I would like to correct that expression 
"lied." I believe I used the term. 

Q. You used that expression, did you not? 

A. I said we quit lying to each other, and — ^ — 

Q. Yes ; you quit 

Me. Eeed: One moment. Judge. Let him finish his an- 
swer. 

Me. Dickinson : All right. 

The Witness: I prefer to put that on the basis that we 
deliberately misrepresented and left people under a wrong 
impression of the matter. 

Q. Well, that is just a euphemistic way of saying lying! 
A. About the same. 
Q. But you did use the word here ? 
A. I said we quit lying. 
Q. You said you quit lying? 
A. Yes. 

Q. Then you did lie, in order to quit? 
A. We at least misrepresented. 

Q. Well, if you quit lying, you assume that you had been 
lying ? 

A. That is a common assumption. 
Q. How! 
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A. That would be inferred. 

Q. And that is what you meant when you said you quit 
lying? 

A. Yes. 

Q. When did you quit lying! 

A. That was a gradual outgrowth of the change of 
methods of doing business. 

Q. You tapered off in lying, did youT 

A. Yes, if you want to put it that way. 

Q. Just tell me the percentages in which you quit lying, 
and the years it began, and how you tapered off, and when 
you got to the state when there was no more lying. 

A. Along about 1902 the steel foundry men got to meet- 
ing together and to cultivate each other's friendship, and 
establishing good fellowship among each other, and they be- 
gan to get confidence in each other and to realize that the 
other fellow was about as good as himself, and as time grew 
on we got more confidence in each other 

Q. (Interposing) Up to that time 

Mb. Eeed : I do not think he had finished his answer. 

Mb. Dickinson : Well, all right. 

The Witness: (Continuing) As time grew on we got more 
confidence in each other. As to when explicit confidence was 
established depends on who it was. There are some people 
in our line yet who have not confidence in others. 

By Mb. Dickinson : 

Q. You have not reached that supernal state, then, when 
all have confidence in each other? 

A. No, sir. 

Q. The millennium has not yet come in your line of busi- 
ness? 

A. It has not. 

Q. You say in 1902, the time to which there had been 
lying in business, you began to realize that each one was as 
^ood as the other? 

A. Yes. 

Q. They had been lying to each other? 



CAMERON C. SMITH. 8077 

A. Misrepresented; but we did not wish each other well. 
After we got to be each other's friends we were glad to see 
each other succeed. Prior to that in our hearts we rejoiced 
when the other fellow had a mishap, lost a heat, or things 
went wrong with him. Now we try to help each other out. 

Q. "Wait a moment. You were malignant enough in your 
hearts to rejoice in the misfortunes of those people to whom 
you had been lying; is that it? Just say whether that is so or 
whether it is not, and make any explanation about it. 

Mk. Eebd: He is trying to say, but cannot if this repre- 
hensible habit of interruption is to continue. 

The Witness : It is really true, but I do not like the word 
"lying" in there. 

By Me. Dickinson: 

Q. Well, I never would have thought of it except that you 
used it, and I took it out of your mouth. 

A. I said we quit lying. 

Q. That was along about 1902. How far had you pro- 
gressed in that state of spiritual renovation in 1904 say? 

A. So far as our plant was concerned, we did no mis- 
representation in 1904. 

Q. In 1904; when did you quit? 

A. I can not give the date, but as soon as we learned con- 
fidence in our competitors and made them our friends. 

Q. That was a matter of gradual process, was it? 

A. Yes. 

Q. So this approach toward a state of verity was a 
gradual one, was it? 

A. It was. 

Q. And it began in 1902, did it? 

A. Yes. 

Q. Well, would you say that about 1904 you had quit that, 
which you call now, by a euphemism, "misrepresentation"? 
How about your competitors ? 

A. A great many of them had. 

Q. Some had not? 
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A. Some had not; had not had an opportunity to be edu- 
cated yet, had not met with the others and learned to treat 
them with respect and confidence, that they should treat each 
other with respect and friendship. 

Q. With some of them it was a gradual state of spiritual 
progression. With any of' them was it a sudden conversion, 
like Saul on his way to Damascus ? 

A. I didn't hear of any. 

Q. You have heard of Saint Paul? 

A. I have. 

Q. You have not heard of any of them having that sudden 
conversion? 

A. None of them were blinded. 

Q. They had their eyes wide open for business? 

A. Yes. 

Q. Your people with whom you competed and who 
gradually went through this state of spiritual conversion and 
approached toward rectitude of treatment of each other, did 
not meet with the officers of the Steel Corporation, or with 
the large manufacturers in any of their meetings? 

A. No, sir. 

Q. Well, now, from the standpoint of morals and regard 
for consumers, do you think it is right for people who sell 
to consumers to get together and form pools and fix prices 
so that the consumers have to accept those prices? 

A. No, sir. 

Q. You said that you got a large part, as I understand 
you, of this spiritual iufluence and example set by the United 
States Steel Corporation, is that the fact? 

A. We followed their leadership to an extent as published 
in the papers, and in my judgment their example and influ- 
ence helped all lines of the steel business. 

Q. Don't you know that in 1902, 1903 and 1904 sub- 
sidiaries of the United States Steel Corporation were in 
various pools, and that was a matter of common notoriety? 

A. I have heard so. 

Q. And is that part of the moral teaching that influenced 
you in the spiritual uplift that you have described ? 

A. No, sir. 
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Q. Well, now, then what particular thing in 1902 that was 
done by the United States Steel Corporation operated upon 
your mind and heart to produce this spirit of brotherhood 
that afterwards existed towards your competitors'? 

A. It is probable I was wrong in attributing anything to 
the Steel Corporation as early as 1902. Our members be- 
gan to meet together about 1902. I think it was probably 
later than even 1904 that the influence of the Steel Corpora- 
tion was particularly felt in the trade, but in all lines of trade 
since that time the ethics of business have changed. 

Q. But by that time, that is to say, 1904, as you have de- 
scribed, to use the common parlance in religious revivals, you 
had "come across," hadn't you, before that period? 

A. I made that statement, but I have not said that it was 
1904; from your question I would say that probably there 
was not as much confidence in 1904 as I have led you to be- 
lieve. 

Q. Well, those questions were addressed to you, were 
they not, deliberately, and you tmderstood them, didn't you? 

A. Yes, I did, but you see it is a long time since 1904 and 
I am measuring time by my recollection. I have no dates. 

Q. But you did say that this mutual understanding and 
better appreciation upon the part of you and your competi- 
tors began in 1902, didn't you? 

A. My recollection is that we first began to meet in 1902. 

Q. And then a better understanding began to take place? 

A. Began to grow. It was probably later than 1904, may- 
be two years later, before there was any different confidence. 

Q. You say it was two years after what, after 1904? 

A. Possibly two years after 1904. 

Q. That would make it 1906? 

A. Possibly. 

Q. So, although you began the spiritual reformation in 
1902, you were struggling with the spirit and it did not mani- 
fest itself in any striking manner until about four years 
after that; is that it? 

A. Sometimes it is slow. 

Q. Well, now, what particular thing occurred between 
1902 and 1906 which was done on the part of the United 
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States Steel Corporation that liad such a beneficent uplift 
upon you and your competitors ? 

A. I would say probably nothing more than the adver- 
tised friendship that was sent broadcast among the larger 
steel manufacturers, of which the United States Steel Cor- 
poration was the leader. 

Q. And now you attribute this change, whatever it was, 
to the effect of this advertisement that you have just de- 
scribed. Is that correct? 

A. Yes ; at least in part ; to a great extent. 

Q. Didn't you say to that more than anything else? 

A. To a great extent at any rate. 

Q. Can you think of any other one thing at that time ex- 
cept this advertisement that operated? 

A. Yes, our own meetings operated. 

Q. I mean anything upon the part of the Steel Corpora- 
tion? 

A. We followed as nearly as we could the example of the 
larger manufacturers of which the Steel Corporation was 
leader. 

Q. Did you form any pools? 

A. No, sir. 

Q. You did not follow them in the evil ways, then? 

A. We did not know anything about pools. They did not 
advertise their pools. 

Q. They didn't advertise their pools? 

A. No, sir. 

Q. Then you think they had one morality for private and 
another one for. public consumption? 

A. I don't know. 

Q. You don't know about that? 

A. No, sir. 

Q. What was this advertisement that had such a touching 
effect upon you as you have described? 

A. They met together and had more confidence in each 
other, visited each other's plants and were friendly with each 
other. 

Q. Now, in 1906 what advertisements did you see and 
where did you see them? 
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A. I did not see advertisements. 
Q. Oh, you did not see advertisements ? 
A. There are other ways of advertising besides putting it 
in the newspaper. 

Q. You used the word "advertisement," didn't you? 

A. I believe I did. 

Q. What did you mean by it? 

Mr. Reed: He used the word "advertised", I think. 
Mr. Dickinson: Well, make it "advertised." Mr. Reed 
is very nice about words. 

By Mr. Dickinson: 

Q. What did you mean when you spoke of advertised? 

A. We learned through rumor, conversation, and so forth, 
of better conditions which existed, of friendly relations which 
existed among the other manufacturers. 

Q. Now, that was in 1906, was it? 

A. Probably. 

Q. Now, then, you learned through rumors? 

A. And conversations. 

Q. Of the better feeling that existed among the larger 
manufacturers in 1906? 

A. Yes, sir. 

Q. Is that what operated to complete, as it were, this 
climbing up Karma reaching up toward Nirvana which you 
gentlemen finally attained to ? 

A. That helped. 

Q. What were those rumors? 

A. That is a hard question to answer. Judge. The rumors 
were all — I have already said of friendship established among 
the manufacturers, and confidence ; friendship and confidence 
established among manufacturers; that was common know- 
ledge. 

Q. Had you ever heard any rumors before that of "Do 
unto others as you would have them do unto you"? 

A. I had heard that before. 

Q. Did that have as much impression on you as these 
rumors about the meeting of these large manufacturers ? 

A. The great Golden Rule had not affected the manu- 
facturers in our line at that time very seriously. 
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Q. Did this rumor that you got about the meeting of large 
manufacturers galvanize that into life and give it an effective- 
ness that had hitherto not obtained among you gentlemen ; is 
that it? 

A. I want to except to the expression "Do unto others as 
you would have them do unto you" anyhow. Our principle 
was more selfish than that. 

Q. That is to say, you did the others and they did you; is 
that it? 

A. No, sir. 

Q. What was it? 

A. We wanted our own plants to succeed, and believed that 
by being friendly with our competitors and treating them with 
confidence that we could accomplish it better than by any 
subterfuge. 

Q. That was after the new evangel had been established 
among you, but I mean before that you did not apply the 
Golden Eule? 

A. No, sir. 

Q. Is there anything else that you can mention that was 
done in 1906 or before that by the United States Steel Cor- 
poration which effected any radical change among you and 
your competitors? 

A. I presume that you are trying to lead up to the Gary 
dtciners. I did not attend the Gary dinners, know nothing 
about them, and I do not want to talk about them. 

Q. No, I am not trying to lead up to that. I am not trying 
to do anything except just to find out what it was that brought 
about this great moral upheaval. I understood you to at- 
tribute it to the United States Steel Corporation, and I want 
you to fix the date and just the things that were done. 

A. I attribute it to the conditions among larger manufac- 
turers of which the Steel Corporation was leader. 

Q. And you never attended any of those meetings, did you? 

A. I never did. 

Q. And whatever you may have heard of what transpired 
there was entirely by hearsay? 

A. Yes, sir; and published reports. 
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Q. Did you ever hear of the American Steel & Wire Com- 
pany? 

A. Yes, sir. 

Q. Did you ever hear of any pools that were carried on 
and maintained within recent years by the American Steel & 
Wire Company? 

A. Not in that line of business, and I will say no ; I have 
heard of them since, but I did not know about them then. 

Me. Eeed: I must object to the question; pools organized 
and carried on by the American Steel & Wire Company. 
Me. Dickinson : I accept your suggestion. 

By Mb. Dickinson: 

Q. Pools of which the American Steel & Wire Company 
were members. I am much obliged, Mr. Eeed. You have 
heard of that? I will change the question. Have you heard 
of any wire pools of which the American Steel & Wire Com- 
pany was a member in recent years? 

A. No. 

Me. Reed : You mean the copper wire pool. 

By Mk. Dickinson: 

Q. You never heard of that? 

A. I have heard rumors of them after they were disrupted, 
and things of that kind, but while the pool was in operation I 
knew nothing about it. 

Q. But you have heard of it being disrupted? 

A. I have heard of pools being disrupted. I do not recall 
the copper wire pool. 

Q. I believe you have already expressed your opinion that 
you do not regard that as a moral business proceeding, the 
formation of pools? 

A. It is not; no, sir. 

Mb. Dickinson: That is all. 

(Whereupon an adjournment was taken until Thursday, 
November 13, 1913, at 10:30 o'clock a. m.) 



8084 JOSEPH F. GTTFFEY. 

ONE HUNDRED AND TENTH DAT. 

Empire BtnLJ)iNG, 
71 Broadway, New York City. 

Thursday, November 13, 1913. 

Before Special Examiner Henbt P. Beown. 

Present on behalf of the United States, Mb. DicKiNsoif 
and Me. Colton. 

Present on behaK of the defendants. Me. Bolling and Me. 
Eeed. 



JOSEPH F. GUFFEY 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows: 

DIEECT EXAMINATION 
By Me. Eeed : 

Q. Where do you live ! 

A. Pittsburgh, Pennsylvania. 

Q. How long have you lived there 1 

A. For twenty-two years past. 

Q. What is your occupation? 

A. General manager of the Philadelphia Company. 

Q. What is the Philadelphia Company? 

A. The Philadelphia Company is a holding and operating 
company. Through its stock ownership it owns the street 
railway system of Pittsburgh, the electric light system and 
the artificial gas system, and through direct operation it pro- 
duces, transports and sells natural gas. 

Q. Is it a gas company of any magnitude? 

A. It is the largest single gas company, I think, in the 
world ; at least in the United States. 

Q. How much gas have you delivered in a single day? 

A. 250,000,000 cubic feet. 
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Q. How long have you been general manager of that com- 
pany? 

A. Since May, 1901, 

Q. Does that company use steel pipe? 

A. Yes. 

Q. Has it been using steel pipe for some time? 

A. Yes, for quite a length of time. 

Q. Does it also use iron pipe? 

A. It uses both ; both wrought iron and steel pipe. 

Q. Are you familiar with the purchases of iron and steel 
pipe that have been made by that company since 1901? 

A. I am. 

Q. Have you any part in the letting of the contracts or 
the awarding of the orders for the Philadelphia Company? 

A. I have. 

Q. Who decides which bidder is to be awarded the con- 
tract? . 

A. I do. 

Q. Have you been doing so since you became general man- 
ager? 

A. Yes. 

Q. From about how many different concerns do you get 
quotations on pipe? I do not ask for the exact number. 

A. During that period we have got quotations from thir- 
teen different concerns ; there are eleven at the present time 
we get them from. 

Q. Do you usually let your contracts or award your or- 
ders on a competitive basis? 

A. All the time. 

Q. How about the quotations that you receive in response 
to particular inquiries? Do they vary or are they uniform? 

A. They vary. 

Q. How long has that been so ? 

A. Ever since I have been connected with the company. 

Q. Have you a stock form of inquiry which you send out 
to the different pipe makers? 

A. We have. 

Q. Have you a copy of that with you? 

A. I have (producing paper). 
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Me. Reed : I would like to have this marked. 

(The paper was marked "Defendants' Exhibit 121.") 

By LIr. Eee0: 

Q. I show you Exhibit 121, and I ask you if that is the 
original of one of such inquiries! 

A. It is. The inquiry addressed to the various companies 
is sent out under the proper date, and on the left hand part 
of the page the articles which we desire to purchase are de- 
scribed. The inquiry is then returned with the prices in- 
serted on the right hand part of the inquiry, with the signa- 
ture of the submitting concern on the bottom of the page. The 
Youngstown Sheet & Tube Company on this particular in- 
quiry has quoted the prices in hundred foot lots, and not as 
the other firms do, with so much price per foot. That is the 
only concern that quotes that way to us. 

Q. So that to compare the quotations of that particular 
concern, the Youngstown Sheet & Tube Company, you read 
cents instead of dollars? 

A. Yes. 

Q. So as to get at the price per foot which the other com- 
panies quote? 

A. Yes. 

Q. This is typical in form, is it, of the kind which your 
company sends out? 

A. Yes. 

Q. When replies are received is any tabulation made of 
them? 

A. A tabulation is made by the purchasing agent, and the 
tabulated sheet is submitted to me. 

Q. And then do you in any way signify which one of these 
bidders is to get the order for any particular item ? 

A. I do ; I mark a ring around the bid, and the successful 
firm which is to get each item. 

Q. Have you had search made for any of these original 
comparative quotation sheets? 

A. I have. 

Q. Have you the originals of any of them with you ? 

A. I have. 
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Q. "Will you produce what you have, please ? 

A. Yes. 

(Here the witness produced nineteen original inquiry 
sheets, which are marked Defendants' Exhibits 122 to 140, 
both inclusive.) 

Q. Mr. Guffey, I show you Defendants' Exhibits 122 to 
140, both inclusive, and ask you if those are the original quo- 
tation sheets which you have mentioned. 

A. They are the original compilation of the quotations. 

Q. That is what I mean. 

A. Yes, sir. 

Q. As submitted to you ? 

A. As submitted to me by the purchasing agent. 

Q. Showing your action in letting the contracts 1 

A. Yes, sir. 

Q. Are those all of the quotation sheets which you could 
find? 

A. All that I could find ; yes, sir. 

Q. I call your attention now to the first of these ; that is. 
Exhibit 122, dated June 26, 1909, and I ask you to state which 
of the bidders named on that sheet manufacture only iron 
pipe ? 

A. Monongahela Tube; South Chester; A. M. Byers. I 
am not positive about the Susquehanna Iron Company. I 
think they make only iron. I have forgotten for the moment. 

Q. The Susquehanna Iron Company do make iron pipe, do 
they? 

A. Yes. 

Q. And you are not sure whether they also make steel or 
not? 

A. I am not sure ; I do not think so. 

Q. Then all the other bidders except those make steel pipe? 

A. Yes, sir. 

Q. Are there any bidders there which make both iron and 
steel? 

A. Yes, sir. 

Q. Which are they? 

A. Wheeling Steel & Iron Company ; Youngstown Sheet & 
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Tube Company; Spang, Chalfant; and Mark Manufacturing 
Company. 

Q. Is it a fact that steel pipe and iron pipe are for some 
purposes in competition in your uses ? 

A. In a great many. 

Q. What are the advantages of iron pipe as against steel? 

A. I personally think it lasts much longer, and is a better 
purchase at the same price than steel. 

Q. You have a personal preference for it? 

A. I have a personal preference for wrought iron pipe 
over steel. 

Q. Tell us which of these companies, then, on Exhibit 122, 
make only steel pipe, so far as you know. 

A. As far as our quotations are concerned, the National 
Tube. 

Q. Does the Mark Manufacturing Company make iron 
pipe as well as steel? 

A. I am not positive ; I have forgotten now. All that we 
have ever purchased from the Mark Manufacturing Company 
have been steel. 

Q. Mr. Guffey, I notice that in some of these exhibits the 
original quotations appear to have been erased and others 
substituted for them, as on Exhibit 126 and some others which 
I do not find at this moment. 

A. On Exhibit 126 the original inquiry was for ten to 
fifteen miles of five-sixteenths thick, 16-inch plain end steel 
pipe. From the time the inquiry went out before the bid was 
received we decided, if we could get satisfactory prices, we 
would lay part of the line with a Matheson joint pipe. 

Q. What is the Matheson joint? 

A. A special bell and socket joint, in which you put in 
some lead and caulk it, which is reinforced afterwards with 
a rubber gasket clamp. 

Q. You believe that to be a good joint? 

A. I believe that to be the best joint that is made. 

Q. AVhat company makes that? 

A. The National Tube. 

Q. Have they patents on it? 
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A. No, I think the patents have expired ; any company can 
make it. They are the only company which have the equip- 
ment for making it. This year when they cut the price to 
$1,381/2 I gave them part of the order for Matheson joint pipe 
instead of the plain end pipe. 

Q. Take Exhibit 126 of April 28, 1910: What was their 
first quotation on 16-inch steel pipe with Matheson joint? 

A. $1,421/2. 

Q. Did they make any subsequent reduction of that? 

A. They reduced that afterwards to $1,381^. 

Q. At what price did you finally let the contract to them ? 

A. $1.38. 

Q. Then they made two reductions in their bid by the time 
they got the contract? 

A. Yes, sir. The low price on the original inquiry was by 
the Youngstown Sheet & Tube, $1.34 6/10, and if I recall 
rightly, that was the first big order for 16-inch pipe that we 
ever gave that concern, because their large mill had only 
started. They finished the mill that spring. 

Q. Then they beat the National Tube Company on the 
ordinary pipe ? 

A. Four-tenths of a cent. 

Q. And you gave them part of the order? 

A. Yes, sir. 

Q. You gave them an order for six to seven miles at their 
price ? 

A. Yes, sir. 

Q. You are speaking now of the Youngstown Sheet & Tube 
Company? 

A. Yes, sir. 

Q. And the National Tube Company got from ten to fif- 
teen miles at $1.38 with the Matheson joint? 

A. Yes, sir. 

Q. I now call your attention to Defendants' Exhibit No. 
131, in which there seem to have been a large number of 
changes made in the original figures. Will you please explain 
what was the occasion for making those changes ? 

A. Some of the firms that submitted bids came back and 
asked to have an opportunity of submitting a second bid ; and, 
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since the contract had not been let, they were given that op- 
portunity. 

Me. Dickinson: What date is that? 
Mk. Eeed: This is dated February, 1911. 

By Mk. Eeed: 

Q. Then these changes that appear here all seem to be 
reductions in the original bids ? 

A. Yes, sir. 

Q. In some cases those reductions appear to have taken 
the contracts, and in others they do not. Was that the case? 

A. Yes. The contract eventually went to the lowest bidder, 
if the deliveries in that case were satisfactory. 

Q. I notice again, on Defendants' Exhibit 133, dated De- 
cember 11, 1911, that the bid of Spang-Chalfant & Company 
appears to have been reduced, but was unsuccessful in getting 
the contract. Is that correct? 

A. Yes, sir; that is correct. 

Mb. Dickinson: Was that the lowest there? 

Me. Eeed : No ; the lowest in that one appears to have been 
the National Tube Company. 

Mb. Dickinson : Eight while you are on that, is that their 
original lowest? 

The Witness: They were the original lowest. 

Me. Dickinson : And the other did not come any lower than 
that? 

The Witness: No. Spang-Chalfant originally bid $1.22, 
the National Tube Company, $1.09 ; the Youngstown Sheet & 
Tube, $1.15; the Mark Manufacturing Company, $1,248. 

Mb. Dickinson : Spang-Chalfant & Company came in with 
a second bid ; what was that ? 

The Witness: $1.12. 

Mb. Dickinson : Still above 

The Witness: Three cents above the National Tube. 

By Mb. Eeed: 

Q. I notice again on Defendants ' Exhibit 135 there appear 
to be a large number of changes. Do those represent the same 
thing — a reduction in the bid? 
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A. The same thing ; a reduction in the bid. 

Q. Were any of those reductions substantial in amount? 

A. Yes. There is one there that amounts to $500 — two 
cents a foot and 25,000 feet ; $500. 

Q. That is Spang-Chalfant & Company's bid on the four- 
inch tubing? 

A. On the 11%-pound tubing. 

Q. The reduction on that one item alone amounts, you 
say, to $500? 

A. To $500. 

Q. How about the reduction made by the Wheeling Com- 
pany on 150,000 feet of six-inch pipe? 

A. 2 8/10 cents a foot. That would be $4,200. 

Q. On that one item alone? 

A. Yes. 

Q. Again, on Exhibit 137, I notice a number 

Mb. Dickinson : Will you give the dates each time, please, 
Mr. Eeed? 

Me. Eeed : It is dated March 11, 1912. 
The Witness : I will explain that, if I may. 

By Mr. Eeed: 

Q. Will you explain that, please? 

A. The original inquiry called for from 35 to 40 miles of 
sixteen-inch 0. D. plain end steel pipe, 5/16th inch thick, and 
18 to 20 miles of twelve-inch 0. D. plain end steel pipe, 14 of 
an inch thick and 5 to 8 miles 10% 0. D. plain end steel pipe 
14-inch thick, and 4 to 5 miles ten-inch I. D. 40-pound pipe. 
The original inquiry, the first inquiry mentioned, was on 35 to 
40 miles plain end pipe. 

Q. Just a minute. I notice the prices quoted there range 
around $1 a foot. Am I right in supposing that that item 
alone involves about $200,000 worth of pipe — that single item? 

A. Yes. 

Q. Just tell us what took place in the bidding on that. 

Mk. Dickinson: Has that date been given yet? 
Me. Eeed : Yes ; it was March, 1912. 
Me. Colton: March 11, is it not? 
The Witness: March 11th, 1912. 
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Mb. Eeed : That is what I said— 1912. 

The Witness: After receiving the original bids we asked 
the National Tube Company to quote a price on 16-inch pipe, 
Ma the son joint, and when they submitted the price on Mathe- 
son joint pipe, 16 -inch size, we divided the order between the 
Mark Manufacturing Company for the plain end pipe — they 
were awarded fifteen to twenty miles of plain end pipe, and 
the National Tube Company were awarded twenty to twenty- 
two miles of 16-inch Matheson joint; and the eighteen to 
twenty miles of 12-inch pipe was awarded to Spang-Chalf ant ; 
and the five to eight miles of 10% 0. D. pipe was awarded to 
La Belle Iron Works ; and it was decided, after the inquiries 
went out, not to purchase the four to five miles of 10-inch 
40-pound — after the bids had been received, I should say. 

Q. That was not let to anyone ? 

A. That was not let to anyone. 

Q. I now call your attention to Defendants' Exhibit No. 
139, dated January 21, 1913, which seems to be covered with 
changes and erasures. Will you please explain those? 

A. I will explain in the same way, that the firms submitted 
a second bid, and the contracts were awarded to the firms that 
were the lowest and could make the best deliveries. 

Q. Is it common for them to follow up their bids in that 
way and shade them, in the effort to get the contract ? 

A. Yes, sir. 

Q. I call your attention to Defendants ' Exhibit 140, dated 
March 25, 1913, which seems to have been changed in many 
cases in the same way. 

A. The same answer covers that case. 

Mr. Reed: Defendants offer in evidence Defendants' Ex- 
hibit 121, being the sample inquiry sheet; also Defendants' 
Exhibits 122 to 140, both inclusive, being the comparative 
quotation sheets identified by the witness. 

Mb. Dickinson: We would like to reserve our objection 
until we see further into this matter, because we really are 
not prepared to frame our objection now. 

Mb. Reed : Very well. The only reason I offer them now 
is that I have a habit of forgetting to do it if I do not do it at 
the time. 
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(The papers referred to were thereupon marked "De- 
fendants' Exhibits (Guffey) No. 121 to 140," inclusive, and 
will be found in the volume of exhibits.) 

Q. Now, you have told us that the quotations on tube and 
pipe vary. What is the extent of the variation on those bids 
per ton of product? 

A. Well, it has varied since I have been in my present 
position, twelve years, from $2 to $16 and $17 a ton in the 
same year. 

Q. I call your attention now, for example, to Defendants' 
Exhibit 127, being a summary of the bids on July 22, 1910, 
in which the lowest bid appears to be $1.17 per foot and the 
highest $1.40 per foot, the subject of the bidding being 12- 
inch inside diameter screw lined pipe, steel. The range of 
prices on this Exhibit appears to be 23 cents a foot. Now, I 
wish you would translate that into terms of dollars per ton, 
just for our assistance. Can you do that? 

Me. Dickinson : Before he answers, that is objected to be- 
cause the question assumes this as an example, and if it is 
meant by that to imply to the witness that his answer is to 
treat this as a constant illustration running over that period, 
it is objected to as incompetent. 

The Witness : About $10.22 a ton. 

By Mr. Eeed: 

Q. $10.22 per net ton? 

A. Per net ton. 

Q. What determines the bidder to which you award the 
contract? 

A. Price. 

Q. Any other element? 

A. Delivery. 

Q. Who is the president of the Philadelphia Company? 

A. James H. Eeed. 

Q. Has he any office in the Carnegie Steel Company? 

A. Chairman of the board of directors. 

Q. Has he any connection with the Steel Corporation it- 
self? 

A. Only as a member of the board of directors. 
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Q. How long has lie been president of the Philadelphia 
Company? 

A. Since February 15 or 16, 1899. 

■Q. How long, if you know, has he been a director of the 
Steel Corporation? 

A. Since its organization. 

Q. So that during the entire life of the Steel Corporation 
he has been a director in it and president of the Philadelphia 
Company? 

A. Yes. 

Q. And has held those two offices concurrently? 

A. Yes. 

Q. Has he ever attempted to influence you in favor of the 
National Tube Company in the awarding of any contracts for 
steel pipe ? 

A. He has not. 

Q. Has he ever attempted to influence you in favor of any 
company in the Steel Corporation in the letting of any con- 
tract of any kind? 

A. He has not. 

Q. Have you ever favored the Steel Corporation on ac- 
count of his connection with it? 

A. I have not. 

Q. Have you ever favored the Steel Corporation on any 
account except price and delivery and quality? 

A. That is the only reason. 

Q. Has his connection with the Steel Corporation assisted 
the Tube Company in any way in getting your business ? 

A. It has not. 

Q. Taking it the other way around, Mr. Guffey, do you 
sell gas to the Steel Corporation? 

A. We do. 

Q. In considerable quantities or otherwise? 

A. In large quantities. 

Q. Has Judge Eeed ever attempted to secure favors for 
the Steel Corporation from the gas company? 

A. He has not. 

Q. Have you ever given the Steel Corporation favors on 
account of his common connection? 
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A. I have not. 

Q. Have they ever been influenced in their purchase of 
gas from you by that common connection? 

Mb. Dickinson: I object to that; the witness has not 
shown himself competent to know and testify about it. 

By Me. Eebd: 

Q. (Continuing) So far as you know? 

A. Not to my knowledge, no. 

Q. Mr. Guffey, I neglected to ask you the extent of your 
purchases of pipe of all kinds year by year ; can you give us 
the average quantity that you buy annually? 

A. Our purchases have varied in the last ten or twelve 
years from 700-odd tons per year to more than 25,000 tons 
per year. 

Q. In what year did you buy only 700 tons ? 

A. 1908. 

Q. You were not buying any more than you had to? 

A. No ; we were scrimping along pretty thin. 

Q. What were your purchases in 1912 ? 

A. 25,000 tons. 

Q. In ordinary years, leaving out panic years, how do 
your purchases range ? 

A. From 8,000 to 12,000 tons. 

Q. Can you refresh your recollection on that? 

A. In 1904 to 1912, with the exception of 1908, we varied 
from 11,400 tons to 25,070 tons annually. 

Mr. Dickinson : Suppose you give the amount each year. 
The Witness: In 1904, 12,694 tons. 

1905, 25,070 tons. 

1906, 13,529 tons. 

1907, 12,158 tons. 

1908, 7371/2 tons. 

1909, 11,483 tons. 

1910, 14,231 tons. 

1911, 12,193 tons. 

1912, 24,886 tons. 

Mb. Reed : Cross examine. 
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CROSS EXAMINATION 

By Mr. Colton: 

Q. Mr. Guffey, in 1901, or thereabouts, you first became 
familiar with the purchases of pipe — ^is that a correct desig- 
nation of your earliest purchases ? 

A. Yes. 

Q. The National Tube Company was for some years the 
only company manufacturing the larger sizes, from 12 inches 
up, was it not? 

A. Spang-Chalfant had a large furnace at that time, and 
could roll up to 22 or possibly 24 inch. 

Q. Where did you get the information about Spang-Chal- 
fant having facilities to roll from 12 inches up ? 

A. I remember the fact because we at one time sold them 
gas, and since our talk this morning I remember the early 
complete mill they had over there ; they had a large mill. 

Q. In what way do you say you refreshed your memory? 

A. By the man who was formerly general manager there 
at that mill ; I remember about the time he was in Pittsburgh, 
prior to the reorganization of the concern. 

Q. You mean you asked him about that? 

A. No; I did not ask him. I refreshed my memory this 
morning after you asked me. 

Q. In what way did you refresh your memory as to what 
particular time Spang-Chalfant began to manufacture from 
12 inches up? 

A. As to when a certain man left Pittsburgh. 

Q. What date did he leave Pittsburgh? 

A. He left Pittsburgh, that pipe concern, in the early days 
of my active management of the Philadelphia Company. 

Q. I want to fix the date as closely as I can. Will you give 
as nearly as you can that date? 

A. I should say in 1902 or 1903. 

Q. Prior to 1902 or 1903, so far as you recollect, the Na- 
tional Tube Company was the only company manufacturing 
pipes of the larger sizes, from 12 inches up? 

A. No, Spang-Chalfant had a mill at that time. 

Q. From what date? 

A. They had had it for a number of years. 
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Q. Do you recollect how far it went back? 

A. I think it was prior to my connection with the gas 
business. I am satisfied of that because they made part of 
the large pipe that was used in the early days of the Phila- 
delphia Company, in the middle eighties, in the middle and 
later eighties. 

Q. In the early days, as a matter of fact, did you not give 
the larger sizes of your purchases to the National Tube Com- 
pany, because you thought Spang-Chalfant & Company were 
not adequately equipped? 

A. I will answer that correctly, yes. 

Q. Then, you did not think that Spang-Chalfant & Com- 
pany were adequately equipped to manufacture those larger 
sizes during the early days of your purchases? Is that cor- 
rect? 

A. During the early days of my position as general man- 
ager of the Philadelphia Company, we purchased very little 
pipe, little if any pipe, above twelve inches in diameter, for 
the reason that the Philadelphia Company, as a gas company, 
was composed of a consolidation of a number of other gas 
companies, and the first few years we lifted and relaid lines 
almost exclusively, from exhausted gas fields to new fields and 
made them main transportation lines. 

Q. Outside of the Spang-Chalfant Company, as to the ex- 
act date that they began to manufacture the larger sizes of 
pipe you do not know; is that correct? 

A. I do not know when they started. I am satisfied it was 
prior to my connection with the Philadelphia Company, how- 
ever. 

Q. Outside of the Spang-Chalfant Company, the National 
Tube Company was the only company manufacturing the 
larger sizes of pipe, from twelve inches in diameter up? Is 
that correct? I mean during the first few years of your con- 
nection with the Philadelphia Company. 

A. That is my recollection ; yes, sir. 

Q. What different mills did the National Tube Company 
have that manufactured the larger sizes, from twelve inches 
in diameter up? 

A. The two that I recall at that period were the Pennsyl- 



8098 JOSEPH p. GtTPFET. 

vania plant in Pittsburgh and the National mill at McKees- 
port. 

Q. Those were separate companies, that were taken over 
by the National Tube Company? 

A. Yes, sir. 

Q. And from 1901 to 1907 do you know from what con- 
cerns you purchased your larger sizes of pipe? 

A. Chiefly from the National Tube Company; that is, 
above twelve inches in diameter? 

Q. Yes ; above twelve inches in diameter. 

A. From 1901 to 1909 do you know from what concerns you 
chiefly purchased your larger sizes, from twelve inches up ? 

A. The National Tube Company, the Mark Manufacturing 
Company, and Spang-Chalfant & Company. 

Q. Do you know the proportion, as between those different 
concerns, from 1901 up to 1909? 

A. I do not. 

Q. Do you know when you first purchased any pipe of 
larger sizes, from twelve inches up, from Spang-Chalfant & 
Company? 

A. I do not recall. 

Q. As to each of the other companies, could you give the 
date, other than the National Tube Company? 

A. I could not give you the date as to the National Tube 
Company, positively. 

Q. But with the National Tube Company it extended back 
over a considerable period of time, did it not? 

A. We have purchased pipe from all the companies in 
that period, and I would not want to say what percentage, 
because I have not verified it. 

Q. That was not the question. I was not asking as to the 
percentage, but as to the larger sizes, as to whether your pur- 
chases of the larger sizes did not go back, with the National 
Tube Company, to about the time of your first connection with 
the Philadelphia Company. 

A. We purchased very little the first few years, of over 
twelve inches in diameter. 

Q. I am now asking whether it does not go back to that 
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period of time — ^whether your purchases of the larger 
sizes 

A. It does ; yes, sir. 

Q. As to the other companies, you do not remember when 
you first began to purchase the larger size pipe from them, 
do you? 

A. We have received inquiries for a number of years — 
I do not know exactly how long — from Spang-Chalfant & 
Company as well as the National Tube Company; and my 
recollection is that the Mark Manufacturing Company gave 
us our first quotation on large size pipe in 1906 or 1907 ; that 
the Youngstown Sheet & Tube Company gave us our first 
quotation on the larger sizes of pipe in 1910; in January, 
1910. 

Me. Reed: When did Spang-Chalfant & Company begin, 
as far as you know? 

The Witness : They always quoted. 

Me. Eeed : You said, at the beginning of that answer, that 
you "received inquiries." You mean that you received bids, 
do you not? 

The Witness : I mean that we received bids — prices. 

By Me. Colton: 

Q. The Youngstown was not equipped to manufacture that 
size pipe prior to 1910? 

A. That is my recollection ; yes, sir. 

Q. From what concerns, from 1909 on, have you received 
quotations on the larger sizes of pipe, from twelve inches in 
diameter up — the same that we have been referring to? 

A. The National Tube Company; Spang-Chalfant & Com- 
pany ; the Youngstown Sheet & Tube Company, and the Mark 
Manufacturing Company. 

Q. Those were all of the companies from whom you re- 
ceived quotations on the larger sizes ? 

A. Those are all that I recall now. 

Q. Are those all of the companies, so far as you know, that 
are equipped to manufacture the larger sizes? 

A. I think so; yes — of plain end pipe. There are other 
firms who make the larger sizes in riveted joints, you know. 
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Q. Of those four concerns, do all of them manufacture 
steel pipe of these larger sizes? 

A. Yes, sir. 

Q. Do any of them manufacture iron pipe of these larger 
sizes? 

A. They bid on it for you ; they will manufacture it if you 
want to pay the price. Oh, yes, they will manufacture it for 
you. 

Q. The steel pipe is cheaper, then, than the iron pipe? 

A. In the larger sizes, for the reason that you can get a 
iligher weight per foot in steel. It has greater tensile strength, 
and will stand up in the furnace better, when it is being rolled, 
than wrought iron will ; therefore it requires a heavier thick- 
ness of skelp to roll the iron than it does the steel. 

Q. If I understand that, your steel is lighter than your 
iron? 

A. In those larger sizes. 

Q. Per foot? 

A. Yes. 

Q. It is lighter per foot? 

A. Yes. 

Q. And is, therefore, cheaper per foot? 

A. Yes, sir. 

Me. Eeed: You are getting Mr. Guffey into a statement 
that might not look right in the record, Mr. Colton. 

By Me. Colton: 

Q. I think I wiU straighten that out. It is cheaper per 
foot because you have to put more iron in the pipe, to make 
the iron thicker, in order to serve your purpose? Is that 
right? 

A. Yes, sir ; in order to serve for the rolling purpose. 

Q. Then the iron manufacturer is at a disadvantage on 
those large sizes of pipe in the bidding? That is, he neces- 
sarily has to charge a higher rate per foot; is that right? 

A. Yes ; not more per ton, but more per foot. 

Me. Reed: You are speaking, now, of puddled iron? 

The Witness : I am speaking of puddled iron. 

Me. Reed : Not of cast iron? 



JOSEPH F. GUPFBY. 8101: 

The Witness : Not of cast iron. I am speaking of wrought 
iron pipe ; not cast iron. 

By Me. Colton: 

Q. Is that the kind of pipe you were getting? Were you 
getting the wrought iron pipe? I understood you to say 
wrought iron pipe. 

A. We buy practically altogether wrought iron or steel 
pipe. 

Q. What percentage of the purchases are wrought iron 
pipe and what percentage are steel? 

A. Counting all our purchases of tube, casing and pipe, 
and line pipe, I should say sixty per cent, are wrought iron 
and forty per cent, steel. 

Q. 60 per cent, is wrought iron and 40 per cent, steel? 

A. Covering a number of years. 

Q. How long has it been that the National Tube Company 
does not manufacture wrought iron, if you know? 

A. I think they stopped it three years ago. 

Q. They ceased to manufacture wrought iron pipe, so far 
as you know, about three years ago; is that right? 

A. Three or four years ago. 

Q. What different mills did they have that manufactured' 
wrought iron pipe prior to that, so far as you know? 

A. I do not recall. 

Q. You think they had some mills engaged in the manu- 
facture of wrought iron pipe? 

A. Yes. 

Q. And there has always been this competition, of course 
taking into account the difference in price, due to the differ- 
ence in weight, between steel pipe and wrought iron pipe ? 

A. Yes. 

Q. The products are competitive then? 

A. Yes, because when you get to the smaller sizes the 
same weights will answer in both wrought iron and steel. 

Q. The smaller sizes? 

A. Yes, the smaller sizes, the same weight per foot. 

Q. Then they compete more on equal terms in the smaller 
sizes ? 
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A. Yes. 

Q. Do you know of your own knowledge anything about 
the size of the Mark Manufacturing Company. 

A. I have never seen their plant. 

Q. What are the thirteen different concerns from whom 
you have purchased at times? 

A. I will try to give it to you ; I have a list which will re- 
fresh my memory: A. M. Byers, La Belle Iron Works 

Q. (Continuing) I will add to that: Please state at the 
same time any of those companies that have ceased to be in 
the business. I think you have stated that there was a less 
number now. 

A. Mark Manufacturing Company, Monongahela Tube 
Company, National Tube Company, Reading Iron Company, 
Republic Iron & Steel Company, South Chester Tube Com- 
pany, Spang- Chalf ant. Wheeling Steel & Iron Company, 
Youngstown Sheet & Tube Company, and formerly the Long- 
mead Iron Company and the Susquehanna Iron Company, 
both of the latter being very small concerns. 

Me. Reed: What happened to them? 

The Witness: They are not running now. Lack of suf- 
ficient capital was the trouble with the Susquehanna. The 
plant is there, but it is not running. 

By Me. Colton : 

Q. I would like to have down here together those concerns 
that manufacture steel, if you would take the same list and 
name those companies that manufacture steel only at the 
present time, and those that manufacture steel and iron, and 
those that manufacture iron only. 

A. Yes, sir. 

A. M. Byers Company, iron only. 

La Belle Iron Works, iron and steel. 

Mark Manufacturing Company, steel only. 

Monongahela Tube Company, iron only. 

National Tube Company, steel only. 

Reading Iron Company, iron and steel. 

Republic Iron & Steel Company, iron and steel. 
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Me. Eeed: This is at the present time? 
The Witness : I may be mistaken about that. I know they 
quoted on steel ; I am not sure about iron. 

By Mr. Colton : 

Q. You are not sure about iron? 

A. No, sir. 

South Chester Tube Company; chiefly iron; will make 
some steel. 

Spang-Chalfant, iron and steel. 

Wheeling Steel & Iron Company, iron and steel. 

Youngstown Sheet & Tube Company, iron and steel. That 
is as I recall those. 

Q. Now, many of these different companies have to an 
increasingly large extent gone into the manufacture of steel 
as contrasted with iron, the manufacture of steel pipe as con- 
trasted with iron pipe? 

A. I should say that the consumption of steel pipe as com- 
pared with iron is on the increase. Does that answer your 
question? 

Q. Yes. 

A. I cannot say as to each firm ; I do not know. 

Q. First I will show you these Exhibits and ask you to 
give the earliest date of any one that you have here ; the date 
of the earliest contract. 

Mb. Eeed : They are not contracts. 
The Witness: You mean these Exhibits? 
Me. Colton : Orders. 

Me. Dickinson: No, they are not orders; they are in- 
quiries for quotations. 

The Witness : June 26, 1909. 

By Me. Colton : 

Q. What are they? 

A. They are a summary of all bids received on inquiries 
sent out for quotations for purchase. 

Q. You did not find any of these solicitations for bids 
backof June 26, 1909? 
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A. No, I had them looked up, and the other stuff had not 
been preserved. 

Q. What search did you make for those returned inquiries 
for bids received? 

A. I asked the purchasing department for a complete file 
of all the bids received. 

Q. I understood you to say the delivery was one of the 
factors in letting these bids? 

A. Frequently it is. 

Q. Do those inquiries for bids, or summaries of inquiries 
for bids, show the time at which each of the different bidders 
was to deliver? 

A. No, but we have other data on that, if they could not 
deliver ; we asked for delivery, and if they could not make de- 
livery they usually said so. 

Q. These Exhibits do not show the date of delivery for 
every one of the different bidders? 

A. Oh, no; my attention was called to that by the pur- 
chasing department. 

Q. Will you begin with the first Exhibit and give the 
amount of tonnage ordered from each of the concerns, giving 
the amount ordered in each Exhibit and the date, and giving 
the Exhibit by number? 

A. Defendants' Exhibit 122, June 26, 1909: On June 26, 
1909, 4614 tons of 3-inch tubing was awarded to the Monon- 
gahela Tube Company, to be shipped to Clarksburg, West 
Virginia. 

Mr. Dickinson : I simply wanted the tonnage on each one 
of those exhibits. 

IVIr. Eebd : I would suggest that if you want him to state 
the weight per foot of the different items it would be proper 
to ask him that, but to ask him to sit down and compile a 
great lot of figures is hardly cross examination, is it? 

Mr. Dickinson : I think I can ask him to tell what these 
things show. 

Mr. Eeed : Do you think you have any right to press into 
service a witness to do figuring for you? 
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Mjb. Colton: You did, Mr. Eeed. He seems to be very 
willing to do it, both on direct and cross. 

Me. Eeed: I haven't the least objection, but I am simply 
saying this so that Mr. Guffey may know what his rights 
are. 

Mr. Dickinson : If he wants to refuse to do it, that is an- 
other matter. 

(Whereupon a recess was taken until two o'clock p. m.) 



AFTER EECESS. 

JOSEPH F. GUFFEY, 

the witness under examination at the taking of recess, resumed 
the stand. 

CEOSS EXAMINATION (Continued) 

By Mr. Dickinson: 

Q. The question that was asked you was to state from the 
several contracts or memorandums of sale that you have pro- 
duced, and to give the date of each and also the amount of 
tonnage involved in each, separating the iron and steel. 

A. On Defendants' Exhibit 122, date of June 26, 1909, 
761/2 tons of wrought iron were awarded to the Monongahela 
Tube Company. 

Q. Excuse me. I do not want you to give that necessarily; 
I am not calling for that. 

A. I thought you wanted each one described in tonnage. 

Q. Just the tonnage. 

Mr. Dickinson : Do you want him to give the other? 

Mr. Eeed: I don't care. 

Mr. Dickinson : It will make it that much longer. 

By Mr. Dickinson: 

Q. Just the tonnages in iron and in steel. 

A. I have added them up by years ; not this way. I will do 
it in a minute. 1,431 2-5 tons of wrought iron and 2,122 tons 
of steel. 
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Q. Are those long or short tons 1 

A. Net tons, 2,000 pounds. 

Q. Now, go to the next one. 

A. Defendants' Exhibit 123, dated July 29th, 1909, 7201/2 
tons of wrought iron ; no steel. 

Defendants' Exhibit 124, dated January, 1910, 5,7951/2 tons 
of wrought iron ; no steel. 

Defendants' Exhibit 125, dated April 21st, 1910, 852 tons 
of steel; no iron. 

Defendants' Exhibit 126, dated April 28th, 1910, 3,066 
tons of steel ; no wrought iron. 

Defendants' Exhibit 127, dated July 22nd, 1910, 360 tons 
of steel; no wrought iron. 

Defendants' Exhibit 128, dated August, 1910, 2,870 tons 
of steel; no wrought iron. 

Defendants' Exhibit 129, dated October 1st, 1910, 1,204 
tons of wrought iron. 

Defendants' Exhibit 130, dated December 28th, 1910, 187.9 
tons wrought iron. 

Defendants' Exhibit 131, dated February, 1911, 5,888 tons 
of wrought iron. 

Defendants' Exhibit 132, dated February 4th, 1911, 238 
tons steel. 

Defendants' Exhibit 133, dated December 12th, 1911, 409 
tons steel. 

Defendants' Exhibit 134, January 13th, 1912, 580 tons of 
steel and 681% tons of wrought iron. 

Defendants' Exhibit 135, dated February 1st, 1912; 6,- 
943.15 tons of wrought iron. 

Defendants' Exhibit 136, dated April 25th, 1912, 550 tons 
of steel. 

Defendants' Exhibit 137, dated March 11th, 1912, 7,993 tons 
of steel. 

Defendants' Exhibit 138, dated July 29th, 1912, 1,250 tons 
of steel. 

Defendants' Exhibit 139, dated January 21st, 1913, 8,407 
tons of wrought iron. 

Defendants' Exhibit 140, dated March 25th, 1913, 1,886 
tons of wrought iron and 2,622 tons of steel. 
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By Me. Colton: 

Q. Do you know to what extent the Spang-Chalfant Com- 
pany has converted skelp of the Carnegie Company in the 
early years after the formation of the United States Steel 
Corporation into pipe? 

A. I do not. 

Q. So you do not know to what extent the purchases, so 
far as they were made from the Spang-Chalfant Company, 
came from the Carnegie Steel, do you? . 

A. I have not the least idea. I have no way of knowing. 

Q. Your recollections as to the variations of prices in 1901 
are very vague and indefinite, are they not? 

A. Yes; decidedly so. 

Q. Is that true of 1902 ? If not, state what you remember 
definitely. 

A. Oh, I could not give the prices of those years. 

Q. How about 1903? 

A. I could not give you the prices up until within a few 
years. 

(At the request of Mr. Colton, a preceding question was 
read as follows :) 

"Q. Your recollections as to the variations of prices in 
1901 are very vague and indefinite, are they not"? 

By Mr. Colton: 

Q. (Continuing) : I mean as between the different manu- 
facturers. "Would your answer be the same? 

A. No ; as to the different manufacturers ? I thought you 
meant as to the price we paid per ton. 

Q. Do you have any definite recollection as to 1901, as to 
the variation in prices, as between 

A. Oh, I have no recollection, no. I could not try to re- 
member that. There is variation and has been. 

Q. The same is true of each of the years up to 1904? 

A. Yes, sir. 

Q. The same thing is true of each of the years up through 
1907? 

A. Yes— 1910 

Q. Up to the present time ? 
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A. Yes. I would have to refresh mj memory. 
Q. Then, so far as variations of prices are concerned, you 
depend on records, do you? 
A. Absolutely. 

Q. You do not try to keep those in your mind? 
A. I do not try to keep them in my mind. 

Mb. Colton: That is all. 

EEDIEECT EXAMINATION 
By Mr. Eeed: 

■ Q. Mr. Guffey, have you made a memorandum showing the 
fluctuations in prices paid for iron and steel pipe between 
1901 and 1913? 

A. Yes, sir. 

Q. Have you it with you? 

A. Yes, sir. 

Q. Will you produce it, please ? 

A. Here it is. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit No. 141.") 

By Mb. Eeed: 

Q. Is this taken from the books of your company? 

A. Yes. 

Q. I show you Exhibit 141, and ask if that is the memo- 
randum you refer to. 

A. Yes, it is. 

Me. Eeed : We offer in evidence Defendants ' Exhibit No 
141. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Guffey) No. 141, November 13, 1913" and will 
be found in the volume of Defendants' Exhibits.) 

Me. Dickinson : We reserve our exception until we inquire 
about it. Do you want to ask him something further about 
it, Mr. Eeed? 

Mb. Eeed: I want to ask him something further about 
other matters. 

Me. Dickinson : We will except to it later, then. 
Me. Eeed : Very well. 
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By Mb. Eeed: 

Q. CoTild you prepare for us a table which would show the 
tonnage of your purchases from these different bidders since 
the date of Exhibit 122, which I think is June 26, 1909? 

A. I could. 

Q. Will you prepare such a statement and send it to us T 

A. I will. 

Mr. Dickinson: What method do you propose to pursue 
about that, Mr. Eeed? 

Ms. Reed : I propose to have Mr. Guffey send it to me, and 
then to submit it to you ; and if it meets with your approval, 
we will let it go into the record as if he produced it now. If it 
does not, I will have to get Mr. Guffey to come back and testify 
to its correctness. 

Me. DicKtNSON: In all probability he will have to come 
back, because we want to examine him very thoroughly about 
that, and probably require the production of the books. 

Mr. Reed : That can develop as time goes on, I suppose. 

Me. Dickinson: Yes. 

Mr. Reed: I am not offering that statement in evidence 
now. 

Me. Dickinson : I understand. I just wanted to know what 
your plan w.ns in regard to it, because I will require the pro- 
duction of the books. 

By Me. Reed: 

Q. Mr. Guffey, you have testified that wrought iron and 
steel pipe were used for the same purposes in a great number 
of cases, and to that extent were competitive products. On the 
larger sizes of steel pipe, were there any other varieties of 
pipe used for the same purpose which were in like manner 
competitive products ? 

A. Cast iron pipe was used. 

Q. Did your company use any cast iron pipe ? 

A. Yes. 

Q. Of what diameter ? 

A. 24 and 30 inches. 

Q. Did you ever use any riveted pipe ? 

A. Yes. 
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Q. Of what diameters ? 

A. 36 inches. 

Q. Those are used for your main transmission lines, are 
they? 

A. Yes, sir. 

Q. Do you require the pipe and tuMng that you buy to be 
capable of standing high pressures? 

A. It is all tested to a great deal higher pressure than that 
at which we expect to use it. 

Q. How high do those pressures range? 

A. That depends on the size of the pipe. Two inch pipe, 
2,000 pounds ; three and four inch pipe, 1,500 or 1,200 pounds ; 
and the casing decreases in pressure test as the size of the 
pipe increases. 

Q. In actual practice what pressures do you carry in your 
lines? 

A. The highest pressure we have ever carried has been 
425 pounds, a number of years ago. Our highest pressure this 
year was approximately 325 pounds in the lines. 

Q. Are there some casings that are subjected to higher 
pressures than those? 

A. Yes ; easing, and especially tubing. 

Q. How high does that pressure go? 

A. The highest we have subjected tubing to, absolute gas 
pressure, has been 1,375 pounds to the square inch. 

Mr. Dickinson : Is that to the cubic inch? 
The Witness : No, to the square inch. 

By Mk. Reed: 

Q. In the smaller sizes of pipe for your city service lines 
and work of that kind, has wrought iron any advantage over 
steel, in your opinion? 

A. It has, a great deal. 

Q. It does not rust out so quickly? 

Mb. Dickinson : One moment. You say so many pounds 
pressure to the square inch. Does not that mean to the cubic 
inch? 

Mb. Eeed : No ; pressure is measured by the square inch. 



JOSEPH P. GUFFEY. 



8111 



The Witness: Against the surface. 

Mb. Dickinson: To the outside? 

The Witness: Yes; pressure measured against a square 
inch of the diameter of the opening. 

(By request the stenographer repeated the pending ques- 
tion as follows:) 

"Q. It does not rust out so quickly"? 

The Witness : Yes. 

That is, in our city service lines. 

By Mr. Reed: 

Q. Have you been familiar with the A. M. Byers Company 
for the last twelve years ? 

A. Yes, sir. 

Q. They make nothing but wrought iron pipe, do they? 

A. That is all. 

Q. Has their business increased to any extent? 

A. Yes; it has increased materially, I should say. They 
put up a large additional plant, and increased the number of 
puddling furnaces at the other plant at Girard, Ohio. 

Q. So that the industry of making wrought iron pipe is 
not dead yet, is it? 

A. No, it is not, and will not be for some time. 

Q. Mr. Guffey, in adding up rather hastily the figures which 
you gave us of tonnages shown on these quotation sheets I 
notice in the year 1909, when you have testified you bought 
something over 11,000 tons of all kinds of pipe, the quotations 
which you have here cover only 4,300 tons. What is the reason 
for that shortage? 

A. The company changed purchasing agents in June, 1909, 
and the old records were incomplete, not kept like the present 
records have been. 

Q. You have not the quotation sheets prior to June, 1909? 

A. I have not the quotation sheets, but I have data, and I 
could furnish a list of further pipe that was purchased. 

Q. But you haven't the quotation sheets? 

A. I haven't the quotation sheets, no. 

Q. Have you had them recently, within the last couple of 
years ? 
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A. No, I have not seen them since the previous purchasing 
agent left the office. 

Mb. DicKmsoN : While you are in that connection, will you 
show when the change took place, and ask him who the pur- 
chasing agent was? 

By Mb. Reed: 

Q. Who was the first purchasing agent? 

A. Under my control, it was Captain Matthew Bigger. 

Q. When did he cease to be purchasing agent? 

A. In the early summer of 1909. 

Q. Who succeeded him? 

A. James H. Reed, Jr. 

Q. And he has continued ever since? 

The Witness: He has continued ever since as purchasing 
agent. 

Mb. Reed : And he is in court today, is he ? 

The Witness: Yes. 

By Mb. Reed: 

Q. The total tonnage of your purchases for 1910, as I re- 
call your testimony this morning, was 14,231 tons, while the 
figures you have just given us in these quotation sheets rep- 
resent quotations on only 13,215 tons ; that is to say, there is 
1016 tons not accounted for. How do you account for the 
fact that you have not quotations here on which you bought 
that 1016 tons? 

A. I can explain it in either one of two ways; first, after 
the inquiries were in we might have increased our order on the 
original inquiry, or later on a rush order, during my absence 
from the city, the purchasing agent might have purchased 
additional casing or pipe without waiting to submit it to me 
after I got home. 

Q. In the case of a rush order would there be a compara- 
tive statement like this prepared? 

A. Not a comparative statement. 

Q. For 1911 the total purchases appear to be 12,193 tons, 
while the quotations here cover only 6,500 tons odd. What 
would be the reason for that discrepancy? 
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A. Well, our quotations for our purchases from the year 
previous are not carried over until the next year ; that would 
decrease one year and increase the next over one year in con- 
sumption, and decrease the next year. 

Q. At any rate you have known of no other quotation sheets 
for that year? 

A. Absolutely no other quotation sheets. 

Q. You have not withheld any quotation sheets for this 
time? 

A. I have not. 

Q. Or any other year ? 

A. I have not. 

Q. In 1912 the purchases appear to have been 24,800 tons, 
while these quotations cover 17,800 tons, a difference of some 
7,000 tons. Would that be covered by the same explanation! 

A. Yes. 

Mb. Eeed : You may cross examine. 

EECEOSS EXAMINATION. 

By Me. Colton: 

Q. How much cast iron did you purchase in 1901? 

A. I have forgotten the tonnage; I haven't it with me. 

Q. Have you any idea how much it was ? 

A. I presume we have purchased in the last few years 
eight to ten thousand tons of cast iron pipe ; that is from mem- 
ory, from my day there. 

Q. A very small percentage of your purchases was cast 
iron pipe? 

A. In tonnage it ran very large, for the length of the pipe. 
For the last few years we have only purchased for city use in 
some cases. 

Q. What do you mean by the last few years ? 

A. The last seven or eight years, possibly, or ten years. 

Q. What was the tonnage that you just gave on that? I 
want to get it in my mind? 

A. I said eight to ten thousand tons. That might be high 
or low. I haven't refreshed my memory at all on that. 
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Q. That is for the entire period! 

A. Yes. 

Q. Well, the proportion of course appears from the state- 
ment of the tonnage you put in for various years, from 1904 
on, relative percentage? 

A. Yes. 

Q. And to what use do you put that cast iron pipe prin- 
cipally? 

A. Transportation lines on the edge of the city, from one 
of our main lines in the field, 13 to 14 miles of 24 to 30 inch 
cast iron pipe to carry 75 pounds pressure. 

Q. Does it carry more or less pressure than the other pipe? 

A. It carries more pressure than the riveted pipe which it 
parallels, parallels in general direction. 

Q. How about steel pipe? 

A. We put in 24 inch plain end steel pipe. Twenty-four 
inch plain end steel pipe would carry a higher pressure than 
the average cast iron pipe. 

Q. And is steel more than the average weight of riveted 
pipe? 

A. Oh, yes ; riveted steel pipe we are talking about. 

Q. Yes. 

A. I mean riveted steel pipe, 36 inches in diameter. 

Q. Then you do not make any purchases of riveted iron 
pipe? 

A. No. I did not make any purchases of the riveted steel 
pipe ; it was there before my day. The riveted steel pipe was 
prior to my connection with the company. 

Q. Since you have been purchasing agent you have not 
purchased any riveted steel pipe? 

A. I haven't purchased any riveted steel pipe. 

Me. Reed: Since you have been general manager? 
The Witness: Since I have been general manager. 

By Mb. Colton: 

Q. It is not suitable for your purposes ? 

A. I can buy other pipe cheaper. 

Q. But despite that fact you do not consider it satisfac- 
tory for your purposes? 
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Me. Eeed : You did not understajad him ; he said he could 
buy other pipe cheaper. 

The "Witness: I can buy other pipe cheaper which will 
give us the same service. 

By Me. Colton: 

Q. The steel pipe can be bought cheaper? 

A. Yes. I do not think you could buy 36-inch steel pipe 
rolled. I never heard of it. You might be able to roll it, but 
it would be very expensive, and I prefer to lay a 24-inch or 
two 24-inch pipe plain end, to 36-inch pipe riveted; it would 
have a greater capacity and be able to carry greater pres- 
sure. 

Q. The Lorain Company of the Steel Corporation rolls 
pipe? 

A. No ; I think the National Tube and the McKeesport do 
too. 

Q. I mean that the Lorain also rolls 1 

A. Yes ; the Lorain also rolls. 

Q. The Steel Corporation then has how many mills that 
you know of rolling the larger sizes of pipe, from 12-inch pipe 
up? 

A. I do not know how many mills they have altogether. I 
cannot answer your question intelligently. 

Q. They have three anyway? 

A. Yes, three to my knowledge. 

Q. How many other mills are there that you know of that 
roll, outside of the Steel Corporation and the National Tube 
Company I am now speaking, that roll the large sizes of pipe, 
from 12-inch up? 

A. Mark Manufacturing Company, Spang-Chalfant and 
the Youngstown Sheet & Tube. 

Q. There are three mills on the outside, then ? 

A. Yes. 

Q. You stated that you did not have your quotation sheets 
back of 1909; is that correct? 

A. Yes. 

Q. The exact date being June, 1909? 

A. Yes. 
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Q. Take Defendants' Exhibit No. 141: From where did 
you get the figure for 1901, "High, $61.40"? Did you get it 
yourself? 

A. I got it off the record of purchases, not off our inquiry 
record. We have got a full record of all our purchasing de- 
partment, hut we have not a full record of all the answers we 
got to our inquiries. 

Q. In what form did you get that? 

A. It is kept in the purchasing office, and also in the audit- 
ing department. When we construct a line, a new pipe line, 
and drive a well, we give a well and line order, and we can go 
back and see what the casing or line of pipe was charged at 
per foot. 

Q. What is the name of that book that you keep those 
prices in? 

A. I do not know whether it would he the line order book 
or the well order book. 

Q. Which one did you get the $61.40 from ? 

A. That was prepared from the records of the purchasing 
department. 

Q. Did you prepare it? 

A. No, sir; I did not. I had it prepare L 

Q. Did you prepare any of them? 

A. No, sir; I did not prepare any of them. I had them 
prepared from our records. 

Q. When you say it is prepared, this Exhibit, that is a 
compilation? 

A. I have prepared every year a list of our different pur- 
chases and the quantities and the prices ; that is a compilation 
of the data. 

Q. I do not think you caught my question. 

A. That has been compiled in the last week or ten days. 

Q. Who gave you this Exhibit? 

A. I had the purchasing agent compile that information 
for me. 

Q. You had nothing to do with the preparation of it? 

A. In so far as being general manager, I instructed the 
head of the department to have it prepared from the records 
and books of the company. 
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Q. Aside from that you had nothing to do with if? 
A. No, sir. 

Mr. Colton : I except on the ground the Exhibit itself is 
secondary, and that the witness is incompetent to testify con- 
cerning the same, not having prepared it himself. 

By Mr. Colton-: 

Q. Where did you get Defendants' Exhibits Nos. 122 to 
140, inclusive? 

Mr. Ebed: Where did he get them in the first place, or 
where did he get them now? 

By Mr. Colton : 

Q. Where did you get this particular Exhibit ? 

A. I got it from the files of the purchasing department of 
the Philadelphia Company. 

Q. Did you see them yourself? 

A. No, sir; I had the purchasing agent get them; he runs 
his own files. 

Q. Those were brought to you, then, by the purchasing 
agent ? 

A. Yes, sir. 

Q. You made no search whatsoever in reference to secur- 
ing all of the same character of papers as those covered by 
these Exhibits, did you? 

A. I did not. 

Q. Can you state how many different contracts there were 
in the year 1910, offhand? 

A. Of purchases of pipe ? 

Q. Yes. 

A. I sign hundreds of orders or requisitions every month. 

Q. Can you state in 1910 how many — are these called quo- 
tation sheets? 

A. They are quotation sheets of large orders of pipe. 

Q. Can you state from your own recollection as to how 
many quotation sheets there were in 1910 ? 

A. No, sir. 

Q. Can you do it for any one of the years which these Ex- 
hibits Nos. 122 to 140, inclusive, cover? 
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A. Not without counting them, no sir. 

Q. Then you depend entirely on those quotation sheets in 
regard to the number of quotations ; you have not any inde- 
pendent recollection with regard to it? 

A. I depend on the files and printed records of the com- 
pany, not on my memory. 

Q. Have you any recollection in respect to what you testi- 
fied in respect to 1910, other than what appears on the Exhibits 
for the year 1910? 

A. About the placing of the orders for the pipe ? 

Q. Yes. 

A. Yes, I have a good deal of recollection. When a sales- 
man and sales agent comes around to see you you can hardly 
forget it. 

Q. Have you any recollection iri respect to quotation sheets 
for that year other than by looking over those papers ? 

A. I have not ; no, sir. 

Q. Can you tell what was the extent of the purchases that 
lapped over for any one of these different years, and what the 
amount was, and if so give that amount if you can do it from 
independent recollection. 

A. I cannot give it from any independent recollection. 

Q. You have not any independent recollection of that? 

A. No, sir; I can remember that this year we have three 
or four miles of 16-inch pipe due on our last year's purchases 
from the Mark Manufacturing Company. When that is de- 
livered it is off my memory. 

Q. Then your explanation in reference to the difference 
between the tonnage and the quotation was based on the gen- 
eral theory and not upon any distinct recollection of the par- 
ticular amount for any of the particular years? 

A. Well, we are constantly carrying over on our purchas- 
ing orders, so that is the only way I can explain it, because 
next year might be higher or lower. 

Q. Then it is a matter of theory with you and not a matter 
of distinct recollection? 

A. It is a matter of recollection, but I could not give you 
the distinct items. 

Q. I understood you to say, however, that you had no recol- 
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lection as to the amount for any year, the particular amount 
for any particular year, that extended over; is that correct! 

A. No, sir. I gave you an absolute illustration a moment 
ago, that I know there are between three and four miles of 
16-inch plain end pipe due on our purchase of 1912 from the 
Mark Manufacturing Company still to be delivered in the year 
1913. 

Q. How many years do those papers covert 

A. These papers cover from 1909 to date. 

Q. Have you any recollection of any amount left over from 
any other year? 

A. Yes, I expect to have a large amount of 6%-inch casing 
left over this year. 

Q. But for any year back of that do you have any definite 
recollection? 

A. I do not carry the amounts, no ; I know there have been 
adjustments made and when they are shipped we carry them 
into stock when time for delivery is up. We may overbuy in 
some sizes and underbuy on others, you know. 

Mb. Colton : That is all. 

Me. Eeed: That is all, Mr. Guffey. Thank you. 



JAMES H. REED, JE. 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 
By Mb. Reed: 

Q. You are the purchasing agent of the Philadelphia Com- 
pany, are you? 

A. Yes, sir. 

Q. How long have you been such? 

A. Since June, 1909. 

Q. Have you the custody of the quotation sheets of that 
company? 

A. Yes, sir. Most of those were made up by myself. 
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Q. From whose records do Exhibits 122 to 140, both inclu- 
sive, come? 

A. From my records. 

Q. Who took them out of the files 1 

A. I did. 

Q. Personally? 

A. Personally; out of my own desk. 

Q. Had you kept them in your own desk? 

A. I had. 

Q. Have you kept all of those sheets that have been made 
since you took office? 

A. Every one. 

Q. Have you ever destroyed one ? 

A. No, sir. 

Q. Is every one there on the table before you now? 

A. If all from 122 to 140 are there, they are. 

Q. Have you ever destroyed a quotation sheet that came 
down to you from your predecessor in office there ? 

A. I never saw one. 

Q. If there were any you never saw them? 

A. I never saw them. 

Q. Have you brought in every quotation sheet you can 
find from your office? 

A. Yes, sir. 

Q. Do you know of any quotation sheets of the company 
that are in any other office? 

A. No ; there would not be any in any other office. 

Q. What were your instructions as to these quotation 
sheets ? 

A. There were no instructions in regard to them. I kept 
them for my own information. 

Q. What were your instructions, I mean, as to producing 
them for the purpose of this case? 

A. Mr. Guffey asked me to let him have them as show- 
ing the amounts of pipe that were inquired for, in large con- 
tracts. 

Q. Did he ask you for all you had, or only for a part? 

A. For all of them. 

Q. Did you withhold any? 
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A. No, sir. 

Q. Did you destroy any? 

A. No, sir. 

Q. Do you know of any others than those? 

A. No, sir; I do not. 

CROSS EXAMINATION 

By Mb. Dickinson: 

Q. Do those quotation sheets there show all the purchases 
of iron and steel products from June 26, 1909, the date of the 
first one, down to March 25, 1913? 

A. No, sir. 

Q. What purchases of iron pipe were there other than 
what is shown on those sheets? 

A. Very often we would run over an amount contracted 
for, and have no stock order issued for pipe, and we would 
get requisitions in our department for sometimes as high as 
50,000 or 100,000 feet of a size, with the shipping directions on 
them. We would then have to get that up in a hurry and 
very often we would just telephone and get our inquiries over 
the telephone, and, without making up a sheet of this sort, 
place the order immediately — over the telephone very often. 

Q. So that does not show, then, all of your purchases nor 
all of the quotations that were made to you? 

A. No; because a great many quotations were verbal in 
that manner. 

Q. And they ran over a period from 1909, since you have 
been there, down to the present time ? 

A. Yes, sir. 

Q. How many of those transactions were there? 

A. That would be hard to tell. Sometimes there would be 
quite a good many very small ones. Very few large ones. 

Q. What was the tonnage of the purchases by you of steel 
pipe and iron pipe, respectively, for your company from the 
time that you became purchasing agent during the year 1909? 

^. You mean both ways ? 

Q. Yes ; the whole thing. 

A. That would be pretty hard to figure. I would estimate 
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about 5,000 or 6,000 tons. That would have to be a rough 
guess on my part. I never figured it up. 

Q. Five or sis thousand of the two together, you mean? 

A. Yes. 

Q. From what period would that be? 

A. From about the 1st of June, 1909, until December 31. 

Q. 1909? 

A. Yes. 

Q. That is just a rough estimate on your part? 

A. Yes. I never figured it. 

Q. What proportion of that was iron and steel? Do you 
know? 

A. The iron contract had been placed when I became pur- 
chasing agent; that is, for casing and tubing; so that I think 
it would probably be a little more of steel than iron. 

Q. During that period? 

A. Yes ; during that period. 

Q. For the year 1910 you keep, do you not, an aggregate 
of all your purchases of iron and steel pipe? 

A. Yes, sir. 

Q. For each separate year? 

A. Yes, sir. 

Q. Did you make up this statement that was put in here 
showing the amount of purchases ? 

A. Yes, sir; I did. 

Q. That gives the amount, does it, as made up by you? 

A. Yes. 

Q. What did you make that from ? 

A. I made that from my records of pipe billed, on the or- 
ders as sent out. 

Q. Do you not keep in your books 

A. We do not keep books in the purchasing department. 
We pass a bill on the order. 

Q. But there are books of the company, are there not, 
which show the purchases each year? 

A. Yes, sir; of course. 

Q. Are they not entered up on some book each year, show- 
ing the aggregate of purchases made for the year? 

A. That would not show the different kinds of pipe. 
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Q. What would it show? 

A. It would show the cost of constructing a line ; it would 
show the expense of building that liae, as well as the cost of 
the pipe. 

Q. What accounts have you, and what manner of keeping 
accounts have you, showing your purchases ? 

A. I have a copy of every order issued, and on that order 
is entered the bill for that purchase. 

Q. And that does not go into any book? 

A. It is filed with my own file books. 

Q. But, I mean, is it not entered into some account, in 
some regular form of bookkeeping? In other words, do not 
the books of your company show, except from these mere loose 
sheets 

A. Judge Dickinson, you are asking me a question that I 
am not familiar with, because that comes under the auditing 
department. 

Q. Then you do not know about that? 

A. I am not familiar with the auditing end. 

Q. Then all that you are familiar with is that the purchases 
that are made by you are kept on these sheets ? 

A. Yes, sir. 

Q. And that is kept in a sort of file in which you keep these 
sheets ? 

A. Yes, sir. 

Q. How about those purchases, other than such as are em- 
braced within these Exhibits ? How do you keep those ? 

A. In the same way. 

Q. In what form? 

A. On the order blanks that are sent out ; on copies of the 
order blanks. 

Q. You have not produced those? 

A. I have not. I do not believe any one has. I do not 
think so. I do not believe Mr. Guffey produced them. 

Q. And you have not produced them? 

A. No; I have not produced them. 

Q. These Exhibits do not cover all of your purchases for 
that year? 

A. No, sir. 
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Q. And as to the form in whicli the acoonnt may be car- 
ried by the auditor, you are not instructed and cannot testify 
as to that? 

A. No, sir. 

Q. And all that you know about it is that you have kept 
these as they have come from time to time? 

A. You mean these (indicating) ? 

Q. Yes; and have produced them at Mr. Guffey's request, 
and they are all of the bills of that character 

Mr. Eeed : They are not bills, Judge. 

Mr. Dickinson: I will not call them bills, then. All of 
the papers ■ 

The Witness: All of the compilations of inquiries when 
we got out formal inquiries for contracts. 

By Mr. Dickinson: 

Q. They are all on that? 

A. Absolutely all. 

Q. But there are, in addition to that, purchases that were 
made that are not shown here ? 

A. Yes. 

Q. As purchasing agent, how far does your jurisdiction go ? 
Does it cover all forms of purchases for your company? 

A. Yes, sir. 

Q. Does it cover rails? 

A. No, sir; we do not operate the Pittsburgh Eailways 
Company. 

We are the holding company of that company, but they are 
operated separately. 

Q. They have separate bookkeeping? 

A. Yes. 

Q. And a separate purchasing agent? 

A. A separate purchasing agent. 

Q. Who is purchasing agent of that company? 

A. C. W. Lepper. 

Q. That company does make large purchases of rails, does 
it not? 

A. Yes. 
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EEDIEECT EXAMINATION. 

By Mr. Ebed: 

Q. Did you make up this Exhibit 141, which shows high 
and low prices? 

A. Yes. 

Q. Is it correct? 

A. Yes. 

Q. Did you make it personally? 

A. Yes. 

EECEOSS EXAMINATION. 

By Me. Dickinson: 

Q. When did you make up this Exhibit 141 ? 

A. Within the past ten days, from other lists that I had, 
that I would make up from time to time. 

Q. Other lists that you had? 

A. Yes, sir. 

Q. What kind of lists? 

A. I had my price record book of all purchases, with 
prices. 

Q. How far have you kept those? 

A. Personally I have kept them back to 1909. I have the 
records rather indefinitely, not accurately at all, back of that. 

Q. Not accurately back of that? 

A. Not accurately back of that, but then our files will 
show on each purchase back of that. 

Q. Back of 1909 you did not make these records yourself? 

A. I got the records I entered here off our purchase orders. 

Q. You did not make the original purchase order? 

A. No, I do not make any purchase orders; the stenog- 
raphers do that. 

Q. Since 1909 you have had charge of the office ? 

A. Yes. 

Q. And the records made since that time have been made 
either by you or under your direction and authority? 

A. Under my authority, yes. 

Q. Back of 1909, this purchasing agent that was changed, 
the records were made by him and his subordinates ? 
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A. Yes. 

Q. And you never made any of those records ? 

A. No. 

Q. And you do not know whether they are accurate or not 
of your own knowledge? 

A. Except that the purchase orders show the prices upon 
them and the bills passed at those prices. 

Q. You found papers which showed certain things which 
you had had no previous charge of, and which transactions 
did not transpire under your direction or jurisdiction? 

A. That is correct. 

Q. And from papers of this character you made up every- 
thing on this paper that appears prior to 1909? 

A. Yes. 

Mr. Dickinson: We object to everything on Defendants' 
Exhibit No. 141, which appears prior to 1909, as being based 
upon secondary evidence and hearsay, and upon documents 
and memoranda that were not made by the witness, and in 
respect to which he has no personal knowledge. 

Mr. Eebd : It is agreed by counsel that after Exhibits 122 
to 140, both inclusive, shall have been photographed and re- 
produced in the printed records of this case, the originals of 
said exhibits may be returned to the witness last on the stand. 

Mr. Dickinson : Very well. 



CHAELES H. TODD 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIEECT EXAMINATION. 

By Mr. Eebd: 

Q. Where do you live? 

A. Youngstown, Ohio. 

Q. What is your occupation ? 

A. Steel plate manufacturer. 

Q. What is the name of the company? 
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A. The Petroletun Iron Works Company? 

Q. What office have you in the Petroleum Iron Works Com- 
pany? 

A. President. 

Q. Where are its works located? 

A. In Trumbull County, Ohio. 

Q. What is the name of the town? 

A. We are practically out in the country; we are about 
three miles from Sharon, Sharon being our nearest mail ad- 
dress. 

Q. Sharon, Pennsylvania? 

A. Sharon, Pennsylvania ; we are about a mile and a half 
over the State line in Ohio. 

Q. How about tank plate; do you buy that? 

A. Yes. 

Q. About how many tons of tank plate do you buy each 
year? 

A. About 25,000 tons. 

Q. You buy some angles too? 

A. Yes ; some angles and other structural material. 

Q. Is that tonnage of angles and other structural material 
included in the 25,000 tons that you mentioned a moment 
ago? 

A. Yes. 

Q. From what companies, Mr. Todd, do you get bids for 
your supply of angles and plates? 

A. We buy from the Carnegie Steel Company, Cambria 
Steel Company, Jones & Laughlin, and have bought some from 
the Eastern Steel Company, and also from the La Belle Iron 
Works. 

Q. Do you ever buy from Worth Brothers? 

A. We have bought from Worth Brothers, but not just 
recently. 

Q. How do the quotations that you receive range in price? 
Are the prices that are quoted you by these different com- 
panies uniform at any particular time, or do they vary one 
from the other? 

A. We find prices are nearly uniform from all companies 
in busy seasons, when the mills are busy. 
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Q. When the mills are not busy what is your experience? 

A. Well, we get little concessions from most any of them 
usually, not to exceed $1 a ton, or something of that kind. 

Q. They are all within a dollar a ton of one another, are 
they? 

A. Yes, sir. 

Me. Dickinson: I do not understand the witness exactly. 
He spoke of concessions. He said the prices were generally 
the same but he could always get a concession. 

Me. Eebd : He said when the mills were filled up the prices 
were pretty near uniform ; when the mills needed business he 
could always get a concession. 

Me. Dickinson : Did your question refer to the last state- 
ment? 

Me. Reed : My last question as to the range in price about 
a dollar a ton referred to the period when he got the conces- 
sions. 

By Mb. Reed: 

Q. I think Mr. Todd so understood it, did you not? 

A. That is what I understood and what I meant to say. 

Mb. Dickinson: That makes it clear. 

By Me. Reed: 

Q. Is the competition among these mills that you have 
named keen or otherwise ? 

Me. Colton: I object on the ground it calls for a state- 
ment of facts that may be in the witness' own mind and not 
disclosed to the court, and for a conclusion on those facts 
without calling for the particular facts themselves. 

The Witness : I would consider it keen competition. 

By Me. Reed: 

Q. How long has it been that you have had the benefit of 
keen competition, Mr. Todd, in your buying of plates and 
angles ? 

A. I have found conditions much the same ever since I 
have been buying plates; that is, since 1892; that is, those 
conditions have always existed, as I understand. 
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Q. Do you think you have had the benefit of genuine ag- 
gressive competition also for your business? 

A. I think so. We have had a range of prices — take three 
years past or for ten years, ranging from $1.10 to $1.50, and 
that I think is competition. 

Me. Eeed : Cross examine. 

CROSS EXAMINATION 

By Mb. Colton: 

Q. When you have a small order of 100 tons or so you ex- 
pect to pay the market price and the trade paper price, don't 
you, practically? 

A. Well, we always get quotations from the mills where 
we know that we can get it at a certain figure. 

Q. That corresponds practically to the trade paper price 
on small orders, does it? 

A. Practically so, yes, sir. 

Q. And in dull seasons, or what you consider dull seasons, 
you can get the trade paper price shaded to a greater extent 
on a large order; is that it? 

A. Yes. 

Q. And the size of your order has an effect upon the extent 
to which you can get the trade paper price shaded; is that 
right? 

A. I think so, yes, sir. 

Q. And there is among the larger manufacturers a greater 
uniformity as to price than you find possible with smaller 
manufacturers, is there not, in plate ? 

A. How is that? 

Q. The larger manufacturers quote more nearly uniform 
prices than the smaller manufacturers of plate? 

A. Well, in a manner that might be true ; but we find when 
the larger mills are crowded with orders that smaller mills 
will want to take advantage of it and get a premium on their 
material, and also I believe they are fully as ready to cut 
the price during the dull periods. 

Q. They vary more from the general market price than 
the larger mills vary at any time; is that correct? 
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A. I believe that. 

Mb. Eeed : Which do you mean were fully as ready to cut 
the price; the small ones or the big ones? 

The Witness: The small ones I think are fully as ready 
to cut the price. I do not say any more so. 

By Mk. Colton: 

Q. In dull times both cut the price! 

A. Anybody is liable to cut the price for business in dull 
times, 

Q. You have noticed that this comparatively uniform price 
by the large manufacturers frequently extended over several 
months, haven't you, in the purchasing of plates? 

A. Yes. I find it depends altogether on business condi- 
tions. 

Q. You have not any very definite recollection as to the 
production during the year 1909, of plates, have you, the total 
production? 

A. No, I could not say what the prices were during 1909. 

Q. You would not undertake to say, would you, that in 
1909 the mills were turning out a smaller percentage of their 
output than they were during the year 1908, the plate miUs, 
would you? 

A. Well, I have not got any data on that subject and I 
would not undertake to say anything definite about it. 

Q. And at no time have you had any very distinct infor- 
mation as to just what extent the different large manufac- 
turers were working to the full extent of their capacity, have 
you? 

A. Well, I know 

Q. If so, give the times. 

A. I could not give you the definite dates. 

Mr. Eeed: You started to answer "Well, I know," and 
then Mr. Colton said "If so give the time." What were you 
going to say first? 

The Witness : I was going to say I could not name a defin- 
ite time. I have a recollection within two or three years there 
have been times the mills were very busy and times when they 
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were dull, but just what the months were I would not say with- 
out going to our records. 

By Mb. Colton : 

Q. You do not now recollect whether the variation in the 
prices of plate among the large manufacturers was greater in 
1908 or 1909, do you? 

A. No, sir. 

Q. You do not undertake to testify definitely as to what 
causes variation in price, do you, from your own knowledge 
at certain times, a greater variation ? 

A. No, sir; I would not say definitely what causes the 
fluctuation. My experience has been that it is the demand for ' 
the material. 

Q. But you have no present recollection as to the difference 
in demand for the material in 1908 and 1909; is that right? 

A. No, I would not say what the difference was. 

Q. And you could not for the different years ? 

A. No, sir. 

Q. And the output and the capacity of the different mills 
for those years as a matter of statistics would be the best 
evidence of the demand? 

Mr. Eebd : I object to that. The witness is not a judge of 
the best evidence. 

By Me. Colton : 

Q. I mean as your opinion; it is better than any recollec- 
tion on your part. 

A. I do not get the question. 

Q. Would you judge the extent of the demand to some 
extent by the extent of the output for given years ? 

A. Yes, sir. 

Q. Now, during periods of uniformity and in which you got 
concessions from the price, you do not know of your own 
knowledge whether those concessions were a result at times 
of violations of understandings that existed among the larger 
manufacturers, do you? 

A. Well, what I know about that is that when we have got 
concessions for steel on the price we have had men from the 
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different mills calling on us and stating that their plants 
were not busy and that they were willing to make some con- 
cessions in order to get the tonnage. 

Q. What was that concession from; that concession that 
you speak of was from the current market price, as I under- 
stand it? 

A. Yes. 

Q. That was the price generally quoted, when you speak of 
the market price, in the trade papers, such as the Iron Age? 

A. Yes, sir. 

Q. Now, during the last three years have you got a tabu- 
lation of your purchases in plates from the different manu- 
facturers ? 

A. We received in our plants from the Carnegie Steel 
Company in the three years ending July 1st last 49,000 tons. 

Q. And how much have you gotten from the others all told 
during that same period in plates? 

A. About 24,000 tons. 

Q. Have you got the years separated on a memorandum? 

A. I think I have. 

Q. Well, if you will just give us the separate years. 

A. From July 1st, 1910, to June 30th, 1911, we received at 
our plant 14,441 tons from Carnegie mills, and from other 
mills 13,263 tons. From July 1st, 1911, to June 30th, 1912, 
the Carnegie mills, 16,505 tons, from other mills 8,391 tons. 
From July 1st, 1912, to June 30th, 1913, from the Carnegie 
mills, 16,535 tons ; from other mills 3,142 tons. 

Q. Prior to those three years that you have just given, 
you bought from the Carnegie Steel Company about in the 
same proportion? 

A. I believe so. 

Q. You mean the general average proportion for the three 
years, in answering that question, do you not? 

A. Well, yes. 

Q. Could you give me about what percentage that would 
be? 

A. Well, I think we would buy from mills outside of the 
Carnegie Steel Company, as a general thing, 40 to 50 per 
cent, of our material. Some years it might not run that. 
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Q. For those years that you have just given it runs from 
a little over 50 per cent, from the Carnegie Company up to 
about 75 or 80 per cent, from the Carnegie Company? Is that 
right? 

A. In the past three years that is about the way it has 
run. 

Q. And is that about right for the other years? 

A. I would think so, yes ; although I have no memorandum 
with me as to the other years. 

Q. In regard to angles : Did you testify anything in regard 
to the price of angles, on your direct examination? 

A. I have forgotten for the moment. I have not got it 
down here. 

Q. I mean, as to the variation in price, if you recollect. 

A. The price of angles? 

Q. Yes. 

A. In buying our angles, our prices run along nearly the 
same as the plate. 

Q. And what you have just testified on your cross exam- 
ination here in respect to plates would hold true pretty closely 
in respect to angles; is that correct? 

A. Yes. The prices are usually not much different. 

Mr. Eeed: You mean between plates and angles? 
The Witness : Yes. 

By Me. Colton: 

Q. And the variation at different times, in so far as there 

is variation, would correspond to plates, and the uniformity, 

in so far as there is uniformity, would correspond to plates? 

A. I think so, yes. 

Q. Your tonnage in angles is very much less than it is in 
plates — ^your purchases? 

A. Oh, yes ; we have only a small tonnage in angles. Prob- 
ably of the 25,000 tons that we would use in a year, not more 
than ten or fifteen per cent would be other than plate. 

Q. What different companies did you state that you pur- 
chased angles from? Would you give those a^ain? 

A. Usually from the Carnegie and Jones & Laughlin com- 
panies. 
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Q. What percentage have you given, on a general aver- 
age, to the Carnegie Company, if you know, of your angle 
purchases ? 

A. I could not tell you that. 

Q. You do not recollect? 

A. No. 

Me. Colton: That is all. 

REDIRECT EXAMINATION 

!By Me. Reed: 

Q. You make boilers and tanks, do you not? 

A. No boilers. 

Q. Just tanks? 

A. Tanks, oil refinery stills, and practically everything 
that has anything in regard to plate work — riveted pipe ; but 
no boilers. 

Q. I had neglected to ask you that on direct examination. 

RECROSS EXAMINATION 
By Mb. Coltok: 

Q. I believe you said you bought angles and some struc- 
tural steel. Did you say that? 

A. Yes; such as channels and tees. Our angles, channels 
and tees I should imagine would be ten to fifteen per cent, of 
the tonnage that we use. 

Q. And, as regards variation and uniformity of price, 
would the same thing hold true in reference to angles and tees 
and those structural shapes you have just named as in regard 
to plates and angles? 

A. Yes. 

Mb. Colton : That is all. 
Mb. Reed : That is all. 



HARRY INMAN 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 
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DIEECT EXAMINATION 
By Me. Eeed: 

Q. Mr. Inman, do you live in New York? 

A. Yes, sir. 

Q. What is your occupation? 

A. Purcliasuig agent of tlie Railway Steel Spring Com- 
pany. 

Q. How long have you occupied that office? 

A. Since July 1, 1911. 

Q. Prior to that time what was your occupation? 

A. Assistant general superintendent of the same company, 
in the spring department. 

Q. How long had you been assistant general superintend- 
ent of the spring department of the Railway Steel Spring 
Company? 

A. About four years with that title. 

Q. How long had you been in that department? 

A. Ever since the organization of the company in 1902. 

Q. What was your title before it was assistant general 
superintendent ? 

A. For about a couple of years I had no title. Prior to 
that I was assistant purchasing agent. We had no purchasing 
agent. 

Q. How long have you been familiar with the purchases 
of steel materials that have been made for your spring de- 
partment in that company? 

A. Ever since organization. 

Q. In 1902? 

A. Since 1902, eleven years. 

Q. You were familiar with the quotations that have been 
received on steel supplies? 

A. Always. 

Q. In whose charge have those matters been in your de- 
partment ? 

A. In mine. 

Q. All the time? 

A. All the time, yes. 

Q. AVhat kind of steel materials do you buy for that pur- 
pose? 
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A. Billets, steel bars, spring bars. 

Q. About what tonnage of bars do you buy annually? If 
it varies, give tbe approximate range of variation. 

A. I should say between— there is a pretty good range- 
about from 25,000 to 75,000 tons a year. 

Q. That is billets? 

A. Bars. 

Q. And about what tonnage of billets ? 

A. That is a pretty big range, too ; say between 10,000 and 
30,000 tons. 

Q. From what companies do you buy your bars? 

A. We buy bars from the Carnegie Steel Company, the 
Inland Steel Company and the Cambria. 

Q. And the Pennsylvania? 

A. And the Pennsylvania ; that is all in spring bars. 

Q. Do you get quotations from other companies? 

A. That is about all that make them. 

Q. That is high carbon bars? 

A. High carbon, special grade material. 

Q. Do the quotations you receive on that product vary, or 
are they uniform? 

A. They vary. 

Q. Is there any competition for your business? 

A. There has been ever since I have been connected with 
it. 

Q. Ever since 1902? 

A. Ever since 1902. 

Q. Back in the pool days, about 1902, 1903 and 1904, did 
any of these companies offer to shade or cut the price to get 
your business? 

A. Yes ; I have heard of such things. 

Q. Has your business appeared to be big enough to break 
through any price arrangement of that kind? 

A. I think we have always been able to break through any 
recognized price. There may have been times in the early 
days when we could not get through for a short time, but ordi- 
narily we could go under. 

Q. How about billets ? Do you buy your billets from dif- 
ferent companies, or get them all from one company? 
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A. Oh, no, we buy them from most anyone that sells to us, 
when we can get them. 

Q. Give the names of some that you have bought from 
in recent years. 

A. New York State Steel, Carnegie Steel, La" Belle Iron 
Works, Portsmouth Steel, Inland Steel, the Bethelehem, the 
Pittsburgh Steel Company and the Republic — well, I would 
not say that that would be a buy or not; we might not have 
closed it up finally. 

Q. How about the Bethlehem? 

A. I named that. 

Q. Have the quotations you have received on billets 
varied? 

A. Very materially. 

Q. How long has that been so ? 

A. That has been ever since I have been connected with it. 

Q. So far as you have been able to tell, has there been 
competition in the billet business 1 

A. There has, both as to price and on our part for de- 
livery . 

Q. How do you get the quotations ; by letter or orally? 

A. Oh, I write a letter and get them as a general proposi- 
tion to make a bid, but I never pay any attention to the letter 
price, because I never saw one of them yet that would not be 
shaded. 

A. Are these different billet makers willing to shade their 
written quotations materially? 

A. Yes. 

Q. How much a ton sometimes ? 

A. I have known as high as $3.00 and $3.50 a ton under 
the written price ; it depends on how busy they are and how 
bad they want it. 

Q. When the mills are filled up is it hard to get them to 
cut as much as that in price? 

A. Yes, and frequently they will not take business for 
delivery, finally. 

Q. Do you ever read the prices of billets and bars printed 
in the Iron Age ? 
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A. Occasionally in the Iron Age, but more generally the 
Iron Trade Review, because it is a daily publication. 

Q. How do the prices that you close your contract at con- 
trast with the prices that are quoted in these papers ? 

A. It depends very much on business. If conditions are 
good, there will not be very much variation, probably, but 
when there is a big demand for business, and all the mills 
have tonnage to sell, they are no criterion at all, in my ex- 
perience. 

Q. Has there been any time since 1902, when your com- 
pany started, that you felt that you were not getting the bene- 
fit of genuine competition? 

A. No, I think we have been fighting with them all the 
time. 

Q. You think they have been fighting among themselves 
for your business ? 

A. More or less. 

Q. Tou think you have had the benefit of competition, do 
you? 

A. I certainly do. 

Me. Reed: I think that is all of the direct examination. 
You do not want to start the cross examination, I believe. 
Mb. Dickinson : I might start it, but I will not finish it. 
Mr. Reed : Do just as you please, start it or stop nov/. 
Mb. Dickinson : I will start now. 

CROSS EXAMINATION 

By Mb. Dickinson: 

Q. Who is the president of your company? 

A. F. F. Fitzpatrick. 

Q. Where does he live, in New York? 

A. In New York, Larchmont. 

Q. Is this a corporation? 

A. Yes. 

Q. What is the capital stock of your company? 

A. $27,500,000. 

Q. That is a large concern for a business of that character, 
is it not? 



HARBY INMAN. 8139 

A. Yes. 

Q. What do you manufacture? 

A. Springs of every description, car wheels and steel 
tires, locomotive and car wheel tires, steel tires, and pressing 
springs, and so forth. 

Q. Where is your trade mostly? 

A. Where is it? 

Q. Yes, where do you sell? 

A. I should say generally most everywhere, but that is in 
a different department ; that is something I don 't know any- 
thing ahout. That is the sales department. 

Q. You don't know anything about the sales department? 

A. No. 

Q. Your present office is that of purchasing agent? 

A. Yes. 

Q. Is there any other title for your department? 

A. No, sir. 

Q. How long have you had that title? 

A. Since July 1, 1911. 

Q. Prior to that what was your title? 

A. Assistant general superintendent. 

Q. And that ran back how far? 

A. That ran back — that assistant general superintendent 
referred only to the spring department, and that ran back 
about — I should say four years; I would not say positively; 
five years, possibly. 

Q. What were your duties as assistant general superin- 
tendent? 

A. I handled the spring mills and brought up the spring 
business entirely, and operated it. 

Q. You were in the operating department? 

A. In operating I had to buy for the spring department. 

Q. You bought for the spring department? 

A. Yes. 

Q. You did not have the billets ? 

A. The billets are considered part of our spring depart- 
ment. 

Q. Then you bought during that time both springs and 

billets? 
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A. Botli spring steel and billets. 

Q. Did you have entire charge of that during that time 
yourself? 

A. No, I would not say that I had absolute charge at that 
time. 

Q. Did they have no purchasing agent? 

A. No purchasing agent. 

Q. You said you would not say you had absolute charge; 
what do you mean by that? 

A. At that time our vice-president, and afterwards our 
president — ^we had different departments; we had the steel 
tired wheel department, and the steel tire department and 
the spring department, each with its separate operating de- 
partment, and each doing its own purchasing. 

Q. What department did you purchase for? 

A. The spring department, and I reported to our vice- 
president and our president, as he was afterwards, since 
dead. 

Q. How long, then, did you purchase for the spring de- 
partment? 

A. From 1902 until 1911. 

Q. And then in 1911 you began to purchase for the whole 
business ? 

A. I purchased for the whole business. 

■Q. In this spring department from 1902 to 1911 what char- 
acter of products did you purchase; billets and spring steel? 

A. Billets and spring steel, and generally other things, 
such as waste and paint, and general supplies. 

Q. I am speaking now only as to steel products. 

A. Yes. 

Q. What do you mean by ' ' spring steel ' ' ? 

A. Steel which has a consistency to make springs ; in other 
words, a high carbon steel; a steel which will temper. 

Q. Is that bars? 

A. That is in bars ; the way we buy it is in bars. 

Q. What proportion of that from 1902 up to 1911, as near 
as you can give it, was billets, that came under your super- 
vision, now, and what proportion was steel bars? 

A. Steel bars would average between, as I said, twenty- 
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five to seventy-five thousand tons. I think both are outside 
figures. 

Q. Steel bars from 25 to 75 thousand? 

A. I think 75,000 is an outside figure, but I want to be on 
the outside. 

Q. It might have been anywhere from 25,000 to 75,000? 

A. It might have been 35 to 65 or 75 thousand per year. 

Q. For each one of those years? 

A. Yes, sir. 

Q. So you may have bought just as much in 1902 as you 
did in 1911? 

A. In 1902 as we did in 1911 ? We might have, but I think 
we bought more. In fact business conditions in 1902 were 
such that we were running at a great deal higher capacity, I 
think than in 1911. 

Q. How about 1903; how is that compared with 1911? 

A. 1903? I would not want to be positive on that. I 
would not want to go back so 

Qj You did go back of that. You went back to 1902. 

A. I did, but there are reasons, because that was the year, 
the company was organized, and it was my first year in New 
York; I can place that. 

Q. Was there much variation between 1903 and 1904 and 
1905? 

A. There were variations all through those years, some 
years we had hardly enough to keep us going, and other years 
we were running full up, could not touch our orders. 

Q. Can you state now which of those years were your lean 
years, and which were your fat years ? 

A. I would not want to say positively, except to. give my 
recollection that along in 1906 and 1907 we were going about 
the limit. Those were the "big times." 

Q. Take 1906: Do you know how much of these steel 
bars you bought in that time ? 

A. I could not tell you positively ; no, sir. 

•Q. How much billets you bought in 1906 ? 

A. I could not give you that for any particular year. 

Q. The same thing about 1907 would you say? 

A. I would say the same thing about 1907. 

Q. It is a pretty wide margin between 25,000 and 75,000. 
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A. I admit it, but the condition of our business is such 
that that is about as close as I could come to it. 

Q. You do not feel justified in being more specific? 

A. No; if railroads are buying freely we go to the top 
notch. 

Q. In 1911 when you were buying billets and bars and 
have given approximately these outside figures, your com- 
pany was buying also for other branches of manufacture? 

A. Yes, sir. 

Q. Did they buy billets? 

A. No. 

Q. And did they buy bars? 

A. No, sir. 

Q. You bought them all, billets and bars? 

A. Practically all the billets and bars. 

Q. Since 1902? 

A. There may be a few small soft bars or something like 
that, but the quantity would be negligible ; they might be for 
repairs or something. 

Q. With the exception of something of that sort that would 
be too inconsiderable to carry in your mind, from 1902 down 
to the present time you have been the purchaser of all? 

A. Yes, sir. 

Q. Now, has anybody been your superior in that; have 
you been acting under the direction or control, or did you 
carry the full power of the company so far as it could be exer- 
cised in that direction without any restriction or supervision 
or control? 

A. Generally speaking in the early part of the time there 
was a period there that I did not absolutely. 

Q. Now, give us that period. 

A. I should say that was along somewheres around 1904 
or 1906 or 1907, somewheres along there, but I could not State 
the period. 

Q. You mean there was an interruption? 

A. No, no interruption. 

Q. I do not mean interruption in the sense you probably 
think I mean it, but I mean to say, from 1902 up to a certain 
time you had full sway and then a period ensued during which 
there was this interregnum, as it were? 
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A. Yes. 

Q. What was the cause of that difference; that is to say, 
between your authority during this period that was interposed 
somewhere between 1902 and 1911? 

A. Change in the officers of the company. 

Q. What change was that? 

A. One of our vice presidents who had charge of opera- 
tions at the time of the organization retired from the com- 
pany. 

Q. When did he retire? 

A. I think that was in 1903. 

Q. Well, did I understand you to say, I may have mis- 
understood you, Mr. Inman, that along about 1903 or 1904 you 
exercised less authority than 

A. That is just what I am saying. 

Q. Explain that, please. You have it in your own mind, 
doubtless, and I have not. 

A. At that time Mr. Lang was vice president in charge 
of operations. I had been with Mr. Lang for ten or eleven 
years prior, and Mr. Lang stepped out of the company and re- 
tired, and Mr. Silverthorn became vice president of operations 
and in charge of operations, and Mr. Silverthorn seemed to 
follow it up for the time being. We consulted together more 
than I had with Mr. Lang. 

Q. He was a new broom, was he? 

A. Oh, no; not in that sense at all, oh, no. He simply 
wanted to get in a little closer touch; it was a new branch of 
the business to him. 

Q. What authority did he exercise during that period; I 
just want to get what your relative jurisdictions were. 

A. Authority such as this : We would talk over the ques- 
tion of the purchase of a lot of steel, and he would say, "What 
do you think you can do?" I would find out what I could do 
and talk it over with him, and we would settle on the quanti- 
ties to purchase, and I would go ahead and buy it. 

Q. You had the benefit of his advice and assistance? 

A. Absolutely. 

Q. And the other way? 

A. I had the same thing, but we did not get together as 
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mueli, because we liad been together so long we sort of under- 
stood each other. 

Q. You had a pretty free hand under either condition? 

A. Yes, sir. 

Q. In one case you consulted a little more and in the other 
case a little less? 

A. Consulted more in one case ; Mr. Silverthom wanted to 
be a little more advised. 

Q. Now, during the year 1902, that was the year you 
started, do you know from what concerns you bought billets 
and steel bars that year, and what proportion you bought 
from them of your requirement! 

A. We bought bars ; we did not buy biUets. 

Q. You bought for steel spring bars ? 

A. Yes, sir. 

Q. From whom, that year ? 

A. I recall very distinctly we bought from Carnegie, Penn- 
sylvania, Cambria and Crucible. 

Q. Did you have a contract with the Carnegie? 

A. They were all contracts. 

Q. How? 

A. They were all contracts. 

Q. AU written contracts, were they? 

A. Yes, sir. 

Q. Have you always bought by written contracts? 

A. Yes, sir; any big purchase. 

Q. And over what periods did those contracts run? 

A. They might run over three months, or six months, or 
they might run over a year; never longer, I think, than a 
year. 

Q. None over a year ? 

A. No one would protect us for longer than that as a rule. 

Q. Who has had charge of those contracts, you? 

A. I have had charge of them. 

Q. And they are under your custody? 

A. They have been ; yes, sir ; always. 

Q. And are now? 

A. They are. 

(Whereupon an adjournment was taken untU to-morrow, 
Friday, November 14, 1913, at in-.^n n'r.io»v o 
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ONE HUNDRED AND ELEVENTH DAY. 

Empire Building, 
71 Broadway, New York City. 

Friday, November 14, 1913. 

Before Special Examiner John Aethub Beown. 

Present on behalf of tlie United States, Me. Dickinson 
and Me. Oolton. 

Present on behalf of the defendants. Me. Lindabuey, Mb. 
Seveeance, Me. Bolling and Me. Eeed. 
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the witness under examination at the taking of adjournment, 
resumed the stand for further examination. 

CROSS EXAMINATION (Continued) 

By Me. Dickinson: 

Q. You first went with your company in 1902, I think you 
said? 

A. With this company ; I was with one of the predecessors 
for ten years before that. 

Q. You went into it from another company that was taken 
over by it? 

A. When the Railway Steel Spring Company was formed 
I was with the Pickering Spring Company, and that was one 
of the companies that went to make up the Railway Steel 
Spring Company. 

Q. When you went with this company did you have any 
pending contracts for the purchase of steel billets or steel 
bars, and if so what companies were they? 

A. The Railway Steel Spring Company of course had no 
contracts, but the Detroit Steel & Spring Company had a con- 
tract with the National Steel Company and with the Carnegie 
for billets. 
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Q. And that company was merged into your company? 

A. It was merged into our company. 

Q. And your company then inherited those contracts? 

A. It inherited those contracts. 

Q. Take the one with the National Steel; how much did 
that cover? 

A. My recollection is that it covered between 1,500 and 
2,000 tons a month. 

Q. How long did it run after you took it over? 

A. I think that had about a year to run. 

Q. "Was that an exclusive contract? 

A. No, sir. 

Q. For the concern that it was made with? 

A. No, sir. 

Q. Was it a sliding scale contract? 

A. No, sir ; a flat price. 

Q. The one with the National Steel, was that for both 
bars and billets? 

A; Only for billets. 

Q. The one with the Carnegie, what was that for? 

A. Billets. 

Q. How much was that? 

A. My recollection is that that was for a minimum of 1,000 
tons per month, with a possible maximum of 2,500 tons. 

Me. Reed : Is that with the Carnegie? 

The Witness : With the Carnegie ; that is my recollection. 

By Me. Dickinson : 

Q. How long was that to run after you took it over? 

A. Indefinitely, until notice was given by either party, I 
think of one year. 

Q. One year in advance ? 

A. One year in advance. 

Q. Was that a sliding scale contract? 

A. Yes. 

Q. Just explain how that would operate ? 

A. That was based on the price of Bessemer iron, Pitts- 
burgh. 
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Q. As the iron would go up- 



A. As the iron went up the billets would go up accord- 
ingly. There was a spread between the price of iron and the 
price of billets of, I think, somewhere in the neighborhood 
of —starting with about $10 a ton. 

Q. How would this operate so as to affect the spread be- 
tween the cost to you of billets and the product which you 
sold! Do you understand the question? 

A. I do not quite catch that. 

Q. There was a spread between the cost of your raw ma- 
terial and the sale of vour product, was there not? 

A. Yes. 

Q. Well, now, if iron advanced did that narrow the spread 
of your products? 

A. You mean if iron advanced would that change our sell- 
ing price? 

Q. What I mean to say is, you paid more for billets as 
iron advanced, did you? 

A. Oh, yes. 

Q. And that depended entirely upon the price of iron? 

A. Entirely upon the price of iron. 

Q. And not upon the prices at which you sold? 

A. It had nothing to do with the price we sold at. 

Q. Now, when was that contract with the National Steel 
Company made? 

A. I could not say definitely as to that, but I think some- 
where around 1900. That is my recollection. 

Q. And with the Carnegie Company, when was that made? 

A. I think that was made about 1901. There was a year's 
difference between the two. 

Q. Was that made after the Carnegie was taken over by 
the United States Steel Corporation? 

A. I could not tell you that, when it was taken over. 

Q. Now, did your company after that have any exclusive 
contracts with the Carnegie, and if so about what year was 
that made? 

A. We had one contract in 1904, which called for all the 
billets and spring bars which we might order from the Car- 
negie Steel Company. 
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Q. WMch. you might order? 

A. "Whidi we might order" was the exact wording of 
the contract. 

Q. Was there no maximum or minimum? 

A. No maximum or minimum in the contract. 

Q. Where is that contract? 

A. At the oflSce. 

Q. I will ask you to produce that, please. 

A. Yes. 

Q. I asked you about an exclusive contract. In what re- 
spect was it exclusive, if you meant to answer me that it was an 
exclusive contract? 

A. As long as the prices on it held, we would want it to be 
exclusive. 

Q. I am not asking that. I am asking you in what respect 
the contract itself made it exclusive, if any. 

Me. Eeed: I think I will object to it. The contract which 
you have asked him to produce will be the best evidence of its 
contents. 

Me. Dickinson: I think it would. I will withdraw the 
question. 

By Me. Dickinson: 

Q. Did you have any other sliding scale contract? 

A. One made in 1905. 

Q. Did the price under that contract slide up and down, 
depending upon how the price varied? 

A. It varied with the price of iron, up and down. 

Q. On Pittsburgh prices? 

A. I think it was based on Pittsburgh price. 

Q. How did that contract operate upon you? Did iron ad- 
vance or not? 

A. Iron advanced. 

Q. What effect was there ; did that have an adverse effect 
upon you in your business? 

A. No, because we were protected. 

Q. Protected how? 

A. With the maximum price of pig iron. 

Q. Just explain that, will you? 
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A. Pig iron could not go above $19 as far as our contract 
was concerned. 

Q. Didn't you have a contract with the Carnegie Steel Com- 
pany where you were without protection and which brought 
up the price to where you were to pay them approximately 
$40? 

A. The contract which we inherited might. 

Q. Just tell me your recollection of it. 

A. I think it did ; somewhere in the neighborhood of $40. 

Q. Didn't you find that disadvantageous? 

A. Yes ; it was not a good contract. 

Q. In 1904 what proportion of your purchases in billets 
and steel bars did you get from subsidiaries of the United 
States Steel Corporation? 

A. I could not answer that definitely. The year commenc- 
ing July 1, 1904? • 

Q. How? 

A. You are asking for the calendar year 1904? 

Q. Take the fiscal year, then, beginning July 1, 1904. 

A. Ending 1905? 

Q. That would be 1904-1905, then, wouldn't it? 

A. 1904-1905 ; fully 90 per cent. 

Q. Take 1905-1906. 

A. Billets, 100 per cent. 

Q. Both kinds? 

A. Billets, 100 per cent. 

Q. And how much of the other, bars ? 

A. Bars, I could not answer that definitely; I should say 
over 75 per cent. ' . 

Q. Take 1906-1907. 

A. My estimate on that would be about 60 per cent. 

Q. 1907-1908? 

A. My recollection of that would be possibly somewhere 
between 40 and 60 per cent. 

Q. Now, are you speaking of billets and bars ? 

A. I am speaking of bars only. 

Q. How about billets? 

A. Between July, 1905, and July, 1907, our contracts cov- 
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ered our entire requirements, but owing to deliveries, we 
bought outside. 

Q. Now, take 1907 and 1908 in billets. Did your contracts 
cover your entire requirements? 

A. No, sir. 

Q. What percentage of billets? You have already given 
it to us in bars, I believe. In billets, what percentage? 

A. 1907-1908? 

Q. Yes, 1907-1908. 

A. I do not think in that time we bought anything from 
the Carnegie. 

Q. From whom did you buy? 

A. In 1907 we bought from the Portsmouth Steel Company. 

Q. You have already given 1907-1908, as I understand you. 

A. Not in billets. 1907 we bought from the Portsmouth 
Steel Company, for one. I cannot recall any other, but I do 
recall that very distinctly. 

Q. That is the only one that you can recall? 

A. Yes, sir. 

Q. How many billets did you buy that year? 

A. "We had a lot coming on this old contract. 

Q. From the Carnegie? 

A. That had been ordered early in 1907. 

Q. So a lot of billets you used in 1907 and 1908 were Car- 
negie billets ? 

A. Yes, sir. 

Q. Take 1908-1909. Wliat proportion of your steel bars 
now, and billets — ^give them respectively — did you get from 
the Carnegie or the subsidiaries of the Ste«l Corporation. 

A. 1908-1909? 

Q. Yes. 

A. I do not think we got any billets whatever. 

Q. "Well, what bars? 

A. Bars? I believe between 40 and 60 per cent. 

Q. In 1909 and 1910 how much billets and bars respectively 
did you get from the subsidiaries of the United States Steel 
Corporation? 

A. No billets, and about the same percentage of bars. 
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Q. In 1910 and 1911? 

A. About the same percentage of bars. 

Q. What do you mean by the same percentage? 

A. Forty to sixty. 

Q. Forty to sixty per cent. ? 

A. Somewhere along there. And in billets probably thirty 
to forty per cent. We had one purchase only. It was the first 
purchase we had made for some time from the Steel Corpora- 
tion. 

Q. In 1911 and 1912 how much in bars and how much in 
billets from the subsidiaries of the United States Steel Cor- 
poration? I mean from all the subsidiaries of the United 
States Steel Corporation. 

A. Between 50 and 70 per cent, of bars ; and probably 50 
per cent, of billets. That would be the latter half of 1911, 
would it not ? If that is the case I want to change my answer 
to the previous question there regarding 1910 and 1911. Mix- 
ing the two years confused me. 

Q. Very well. Make your explanation. 

A. My explanation is that you asked what percentage of 
our billets in 1910 and 1911 we purchased from the subsid- 
iaries of the Steel Corporation, and I answered that I thought 
possibly 40 per cent, of billets. We did not buy any billets 
from the Coi^oration in the latter half of 1910 and the first 
half of 1911. The purchase I had in mind was made in Novem- 
ber, 1911. 

Q. But that was in the fiscal year 1910-1911? 

IVIii. Eebd : No, Judge. 

The Witness: That would be 1911-1912. That is where I 
got out. It was the latter half of 1911 and the first half of 1912. 
The purchase was made in November, 1911. 

By Me. Dickinson : 

Q. Did you make a contract in the latter part of 1911 with 
the Carnegie Company for billets? 

A. Yes, sir. 

Q. What part of that year was it ? About what time ? 

A. November. 
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Q. How many tons did that cover? 

A. 10,000 tons. 

Q. What price did you pay? 

A. $20. 

Q. How did that price compare with the general price that 
was quoted at that time? 

A. It was very low. 

Q. How much below the general price was it? 

A. I do not know that there was any general price. 

Q. That was after the Topping break; after the Eepublio 
cut prices and there was a break in the market, was it not ? 

A. I could not answer as to that. 

Q. You know there was a break in the market, do you not? 

A. Yes, sir. 

Q. And it was understood to have been brought about by 
the Republic? 

A. I understood that. 

Q. Was not that in the early part of 1911? 

A. I could not answer that definitely of my own knowledge. 

Q. You know it was in 1911? 

A. I would not positively say that so far as the date is 
concerned. I know there was such a break, and it was com- 
mon talk ; but when it was I would not attempt to say. 

Q. Do you not know that it was followed by heavy cutting 
in prices and very sharp competition? 

A. Oh, yes. 

Q. Much sharper than existed before? 

A. No; my experience had been that we had had pretty 
nearly as sharp competition at other times. 

Q. I did not mean throughout your experience whether 
there had ever been as sharp competition; but what I mean 
to ask is: Were not the prices that followed immediately 
after the break very low in contrast with the prices that ex- 
isted before the break, and was not the competition which im- 
mediately followed that break very much sharper, so far as 
prices were concerned and getting business by cutting prices 
than it was for some period before the break? 

A. So far as the prices being lower is concerned, yes, 
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sir. My experience as regards competition would not indicate 
it to be very much sharper; that is, I personally did not feel 
it, although I heard of it. 

Q. Is not cutting prices one very sharp way of manifesting 
competition ? 

A. Surely. 

Q. Do you know of any sharper way than that! 

A. I do not. 

Q. Have you a contract with Carnegie now? 

A. Yes. 

Q. When was the last contract made? 

A. Some time in the early part of this year ; I cannot just 
say. 

Q. Was that for billets, or billets and bars ? 

A. Bars only. 

Q. What was the tonnage embraced in that contract? 

A. The contract covered 24,000 tons. 

Q. What period was it to run? 

A. The last half of this year. 

Q. What proportion of your requirements for the last half 
of this year would that be ? 

A. Something over 60 per cent.; between 60 and 70 per 
cent. — less than 70. 

Q. Was that on a base price at Pittsburgh? 

A. Yes. 

Q. What was the price? 

A. $1.45. 

Q. How did that price compare with what you had been 
paying? 

A. A little higher. 

Q. For what period? 

A. The previous six months. 

Q. From whom did you buy the previous six months ? 

A. The Carnegie, some. 

Q. Well, how much? 

A. I think it was 20,000 tons. 

Q. What proportion of that six months of your require- 
ments was this 20,000 tons? 
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A. Just two-thirds. 

Q. What was the price on that? 

A. I think there were two contracts, $1.35 and $1.40. 

Q. Have you any contracts for billets? 

A. At the present time, no, sir. 

Q. Take the years 1908-1909, 1909-1910, and 1910-1911: 
What proportion of bars did you use as compared with billets 
for those years ? 

A. I cannot even approximate that. 

Q. Can you tell how many tons of billets you used in the 
fiscal year July, 1908, to July, 1909? . 

A. From memory, no, sir. 

Q. Can you give us any approximation of it at all? Say 
for 1908-1909? 

A. I would not want to say ; I could not place those dates. 

Q. For 1909-1910, then, can you give the amount of billets? 

A. I could not place the dates nor the amount of bUlets 
either, the tonnage. 

Q. Do you use more bars or billets? 

A. We use more bars. 

Q. How much more in percentage do you use in bars, or 
did you use in bars, in either of those years than billets! 

A. I could not tell you that. 

Q. Was not your tonnage of billets as compared with bars 
very small in those years, 1908-1909 and 1909-1910, and I will 
add 1910-1911? 

A. I would not say that the billet purchases were small 
compared with bars, but the bars were more than the billets ; 
how much, I would not want to say. 

Q. From whom did you buy billets in 1908-1909, and the 
amounts you bought? 

A. I could not tell you the amount; I can tell you whom 
we bought from in those periods ; the New York State Steel 
Company 

Q. Can you give it for particular years 1 

Mr. Eeed: I think you stopped him in the middle of the 
answer ; he was going on to tell from whom he bought. 
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By Mb. Dickinson: 

Q. Very well, name them. 

A. New York State Steel Company; the Pittsburgh Steel 
Company; the Portsmouth Steel Company, and the Inland 
Steel. 

Q. Can you tell which of them you bought from for those 
several years, and the proportionate amount of your pur- 
chases ? 

A. No, sir. 

Q. Can't you give us any information on thati 

A. I cannot give you any information on that from mem- 
ory. 

Q. Nor approximate the amount each year? 

A. I could not approximate that; they dovetail in so 
closely. 

Q. Now, these bars and billets you use, I understand you 
to say that was a specialty? 

A. The bars are a specialty, inasmuch as they are high 
carbon and hard to make. 

Q. Until recently were not the billets the same way? 

A. Probably 60 per cent, of our billets were. 

Q. Were those bars and that 60 per cent, of billets such as 
had prices quoted regularly in the Iron Age and other jour- 
nals, such as were made on standard steel products ? 

A. There are no quotations in any journal that I know of 
on spring steel. 

Q. Then when you wanted to make these purchases, being 
a specialty, and there being no printed market quotations, you 
took it up with the manufacturers that were capable of making 
them, and reached an agreement? 

A. Yes. 

REDIEECT EXAMINATION 

By Mb. Eebd: 

Q. In what respect were these billets and bars which you 
bought specialties? 

A. They are high carbon and not always an attractive 
proposition for a mill to make. 

Q. How high does the carbon analysis run? 
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A. We reject on anytliing below .90, nine-tentlis of one 
per cent. 

Q. And anytliing over how much? 

A. 1.15 per cent. 

Q. What is the permissible range of carbon analyses in 
ordinary billets of the kind that are quoted in the trade 
papers ? 

A. Anything under .20. 

Q. Is there a common standard of allowances for extra car- 
bon in billets and bars? 

A. There is. 

Q. Then is it possible to get the market price on your re- 
quirements of billets and bars by adding those extras to the 
quotations on standard billets! 

A. It is. 

Q. In that way are you able to contrast the prices you are 
paying with the common quoted printed prices on standard 
billets? 

A. Yes, on billets. 

Q. I mean, to get the equivalent price on standard billets 
you simply deduct the extras from what you are paying, 
wouldn't you? 

A. On billets, yes. 

Q. Now, Mr. Inman, you have testified that at the time the 
Eailway Steel Spring Company was formed it inherited a 
contract with the Carnegie Company, which was on a sliding 
scale, based on Bessemer pig iron, which owing to the advance 
of the market price of Bessemer pig brought up your billet 
price to somewhere around $40, and that you considered that 
a disadvantageous contract; is that correct? 

A. That is correct. 

Q. ^Vhat did you do about it when you found that that 
contract was working to your disadvantage? 

A. We gave notice of cancellation. 

Q. And was that notice accepted? 

A. It was. 

Q. In other words, when you found the contract did not 
pay you quit it ? 

A. We quit it, naturally. 

Q. Were you sued on that accoimt? 
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A. We were not; we had that right. 

Q. That is the custom in the steel trade, isn't it? 

A. That contract gave either party the right to cancel on 
certain notice. 

Q. On what notice, Mr. Inman? 

A. I think it was a year. 

Q. Did you give a full year's notice, or did yon cancel it 
more abruptly? 

A. I think we gave a full year's notice. It might have 
been a little short of that, but I think it was about a year's 
notice. 

Q. In the steel business what is the custom and what has 
been the custom for the past twelve or thirteen years and 
theretofore, as to the obligation of these purchase contracts 
on the buyers. Is it not the fact that such contracts have 
been treated as giving the option to the purchaser to take 
the steel if he wanted to, and to be cancelled by the purchaser 
as a matter of common custom, whenever they desired to get 
rid of the contract? 

Me. Dickinson : I object to proving any custom that is con- 
trary to the written contracts, and any specific contracts 
which obligated the parties to do particular things, it being 
incompetent to show that any custom could violate the legal 
obligation of the parties. 

The Witness : That has been my experience as regards 
general bar contracts, contracts for bars, but on a sliding 
scale proposition I think they have always been rather closely 
adhered to. 

By Mb. Reed : 

Q. Now, you spoke also of a contract that the Carnegie 
Company made in November, 1911, for billets at $20, delivered 
at Detroit, which I think you said was the first purchase of 
billets that you had made from the Carnegie Company for 
several years. What tonnage of billets was called for by that 
contract? 

A. 10,000 tons. 

Q. Did you offer that contract to other billet makers be- 
fore giving it to Carnegie? 
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A. Yes, I liad been following tlie market down for two or 
three months. 

Q. To what makers did yon offer it? 

A. I had been trying to conclude a similar contract with 
the New York State Steel Company for possibly a month 
or six weeks or two months prior to that. 

Q. Would they take it? 

A. Not at the prices I wanted to buy it at. 

Q. Was this the price at which you wanted to buy it, $20, 
Detroit? 

A. That was one of the prices. 

Q. Could you find anybody that would take the contract 
except Carnegie? 

A. Not at that time. 

Q. Did they fix the price, or did you? 

A. I did. 

Q. Mr. Inman, in Volume II of the Grovernment Exhibits 
in this case, at page 500, Minutes of Directors of the Carnegie 
Steel Company, of August 1st, 1904, there appears a state- 
ment that Carnegie Company had closed with the Eailway 
Steel Spring Company for 75 per cent, of their requirements. 
Do you remember any contract made in the year 1904 with 
the Carnegie Steel Company that called for their supplying 
you with 75 per cent, of your requirements in any steel pro- 
ducts? 

A. I have no knowledge of any such contract. 

■Q. If there had been such a contract in writing would it 
have come within your custody? 

A. I should have expected that it would. 

Q. If there had been any such contract would you have 
learned of it? 

Mb. Dickinson: I object to that. He can tell what he 

knows about it, but to say he would have learned of it 

Mr. Eeed : I will withdraw that. 

By Me. Eeed : 

Q. Were you familiar with the supply contracts of the 
Eailway Steel Spring Company at that time? 

A. I was. 
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EECROSS EXAMINATION 



By Mb. Dickinson : 

Q. Do you undertake to say that there was no such con- 
tract, and that you know there was no such contract? 

A. I do not. 

Q. At that time, the period of 1904, that was about the 
time this vice-president came in that you spoke of, was it 
not? 

A. Yes. 

Q. He might have made a contract of that sort and you 
not know of it? 

A. Yes. 

Q. He had authority to do it? 

A. Absolutely. 

Q. And he was not bound to tell you about it, was he ? 

A. I do not know that he was. 

Q. He was your superior, wasn't he? 

A. He certainly was. 

Q. You spoke of the New York State Steel Company; 
where is that situated? 

A. Buffalo. 

Q. Was that company in a position to make the contract 
covered by the contract which you made with the Carnegie at 
that time? 

A. Yes. 

Q. Do you know what their condition was as to contracts, 
whether they were full up or anything of that sort? 

A. Oh, yes, because we had been buying from them right 
along, and I was in very close touch with their people. 

Q. At the time you tendered them, did you know what 
their ability was to fulfill it? Did you know what their en- 
gagements were? 

A. i did not know what all their engagements were, of 
course, but I knew they were willing to take the tonnage at a 
price. 

Q. But not the price you were willing to offer? 

A. Not the price we were willing to offer. 

Q. Did you tell them what price you were willing to pay? 
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A. Oh, yes ; we offered them a nuinber of prices. 
Q. Take this particular transaction. 

A. That is what I mean; we offered them a number of 
prices. 

Q. Whom did you deal with? 

A. Mr. Porter. 

Q. What are his initials ? 

A. I think F. K. 

Q. For this particular tonnage that you contracted for 
with the Carnegie? 

A. At that time the tonnage we would buy was largely 
governed by demand, and my negotiation with them was any- 
where from 5,000 to 15,000 tons; we always make a spread 
that way. 

Q. Then you proposed to Mr. Porter, did you, to buy any- 
where from 5,000 to 15,000 tons, and you named various 
prices? 

A. Various prices. 

Q. For that 5,000 to 15,000 tons? 

A. Yes. 

Q. What deliveries did you specify? 

A. The deliveries were optional with them, or whoever 
took it — we did not need it; we were simply buying it. 

Q. How? 

A. We did not need any particular delivery. We let the 
deliveries extend as they saw fit. 

Q. So that there was no time within which this purchase 
was to be delivered? 

A. Within six or eight months ; long-term delivery. 

Q. Then when you proposed to buy 5,000 to 15,000 tons, 
and named various prices, it was understood that the de- 
livery was to be within six or eight months ? 

A. About that. 

Q. Your contract with the Carnegie, within what time was 
the delivery to be? Did the contract specify? 

A. I think that contract specified six months; I am not 
positive on that. 

Q. You have that contract, have you? 

A. Yes. 
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Q. Will you please bring that? 

A. Yes. 

Q. You were asked about a custom; you never had any 
custom, did you, wMcb you thought justified you in violat- 
ing your written obligations, where the obligation was ex- 
pressed? 

A. I do not know that we could ever be considered as 
violating it. 

Q. I am just asking you, if you had a contract which obli- 
gated you to do certain things, and obligated the other party 
to the contract to do certain things, do you know of any custom 
which made it honorable for you to violate your obligations, 
and at the same time consider them to be held to their obli- 
gations ? 

A. No, sir. 

Q. You do not know of any such one-sided agreement as 
that, do you, where one man is bound and the other man is 
not, do you? 

A. I know where those contracts have not been strictly 
adhered to. 

Q. But you know sometimes people break contracts? 

A. I do not mean break ; I mean mutually. 

Q. You mean mutually, but I am not speaking of what 
may be mutually agreed on. I am asking you if you know of 
any custom which justifies one side breaking his obligation 
and the other side being held to the obligation. 

A. I know where it has been done in many cases. 

Q. Yes, but, then, the contracts were breached, were they 
not? 

A. I do not understand just what you mean. 

Q. Do you know of any custom among decent business 
people, in any kind of business, where it was understood that 
where a man signs the contract and agrees to do a thing, 
that it is optional for him not to do it? 

A. There has been a similar custom in the steel business, 
yes. 

Q. Just tell me what that custom is. I want to get at it. 

A. The custom has been this, that if a man signed for, we 
will say, 5,000 tons of steel for delivery over a certain period, 
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and during that period business conditions were such that he 
did not require that steel, he could not run his plant to that 
capacity; at the end of the specified period the contract is 
frequently considered as expiring by limitation, although a 
specified tonnage was originally named in it. 

Q. You say at the end of a specific period. What do you 
mean by that? 

A. For instance, if we make a contract for, say, 5,000 tons 
of steel, to be delivered between January and July of a cer- 
tain year, and the buyer takes out only 3,000 tons — ^the first 
of December comes around, and only 3,000 tons have been 
taken out — it has been frequently, and right along, considered 
that that contract was done, although he had only taken 3,000 
tons of the 5,000 tons that he had specified, up to the end of 
the six months. The contract was considered complete. 

Q. Do you say that there is any such custom as that ob- 
taining in the trade? 

A. Yes, sir ; that has been a general custom. 

Q. A general custom? 

A. Quite a general custom, in my experience, yes, sir. 

Q. In your experience ? 

A. Yes, sir. That is all I can speak from. 

Q. You are only speaking, then, of your personal experi- 
ence? Is that it? 

A. My personal experience, and, you would probably caU 
it, hearsay in the trade; the general understanding in the 
trade. 

Q. What I want to get at, Mr. Inman, and what I want 
to understand about, is this : Do you mean to say that, among 
the iron people 

A. Among the steel people- 



Q. (Continuing) : ^when a man makes a contract, and if 

that contract obligates him to do particular things within a 
particular time, that when he signs that contract it is under- 
stood that it is no obligation? 

A. That has been my understanding, to the best of my 
knowledge. 

Q. What is the use of a written agreement, then ? 

A. I cannot tell you that. 
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Q. What kind of contracts does that apply to! 

A. To bar contracts. 

Q. It applies to bar contracts ? 

A. Mainly, I should say. 

Q. Did you not say that you had a bar contract that you 
gave a year's notice to terminate — a sliding scale contract? 

A. No, sir ; that was a contract for billets. 

Q. Billets? 

A. Yes. 

Q. It applies, then, to bar contracts, but not to billet con- 
tracts ? 

A. I have never known it to apply to billet contracts. 

Q. So, then, as to bar contracts, do you say that it is the 
general custom among steel men when they make a contract 
obligating themselves to do particular things, the understand- 
ing is that it is optional with them as to whether they do them 
or not? 

A. I could not answer as to that, Judge. I have answered 
a specific case, and that is my understanding, and has been, 
for years, in the business. 

Q. You answered as to a specific case based upon your 
practice; is that it? 

A. Upon practice ? I would not say that that is our prac- 
tice. 

Q. That is your practice, you say? 

A. No ; I would not say it is our practice. 

Q. You would not say it is your practice? 

A. No. 

Q. What is your practice? Is it your practice to live up 
to your contracts or not to live up to them? 

A. To live up to them. 

Q. Where you enter into a contract obligating yourself 
to do particular things, and contract with regard to bars, do 
you mean to say that there is any general custom by which 
you understand that that contract is not blading on you? 

Me. Ebed : Just a moment, Judge. I think you have mis- 
understood him. He did not say 

Mb. Dickinson : I want to try to understand him now 
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Mb. Eeed: Please let me finish, Judge, and if you disap- 
prove of wliat I have said you can object to it. 

He has testified that contracts of this kind were not con- 
sidered, customarily, to be binding on the purchaser. He has 
hot testified that his company or any other sellers of steel 
material were not bound. 

By Me. Dickinson: 

Q. Your company is the purchaser under this kind of pur- 
chases, is it not? 

A. It is. 

Q. All right, then. My question is : When your company 
enters into a contract to purchase steel bars, and in that con- 
tract obligates itself to do particular things towards the 
vendor, do you understand that you are not bound by that 
obligation, and it is your option not to be bound by it? 

A. I do not. 

Q. Mr. Inman, when people make contracts in your busi- 
ness for steel bars, in writing, and obligate themselves to do 
particular things under that contract, do you mean to say 
that there is any custom by which the obligation is not re- 
garded as binding on the part of the purchaser? 

A. I think that the obligation — ^in fact I know that the obli- 
gation is considered as binding, but the custom is a mutual 
adjustment in the case of a failure to adhere strictly to the 
contract. 

Q. Then, if the parties mutually adjust it, that ends it? 

A. Yes. 

Q. But if they do not mutually adjust it, you do not mean 
to say that that does away with the obligation, do you? 

A. Most assuredly not. 

Q. And you never have meant to testify to that as a custom, 
have you? 

A. No, sir ; because I have never known it to be other than 
adjusted in that way. 

Q. Mutually adjusted? 

A. Yes. 

Q. That is by consent of the parties, is it not? 

A. Yes. 
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Mb. Dickinson : That is all. 
By Mb. Eeed : 

Q. Have you known of many such requests by the cusr 
tomer for cancellation of contracts of purchase? ; 

Mb. Dickinson : I object to that as referring to special in- 
cidents and not proof of any general, universal custom. 
The Witness: Frequently. 

By Mb. Eeed : 

Q. Have you ever, in your experience, known of a case 
where the seller of the steel materials brought suit against 
the purchaser because of a refusal to take the material? 

A. No, sir. 

Q. Is it or is it not customary for the steel maaufacturers 
to treat the contract as cancelled on the customer's request? 

A. It is. 

Q. Regardless of any legal obligations that the purchaser 
may have incurred by signing the contract? 

A. So far as my experience is concerned, I have always 
appreciated that I was legally obligated. 

Q. Yes; there is no doubt about that; but I am asking you 
as to whether it has been the custom to treat the contract as 
abrogated on the customer's request? 

A. I think it has. 

Q. Has that been true of all the manufacturers of steel, 
so far as you know? 

A. So far as I know, yes. 

Q. Has it been true in your own company, so far as you 
know, in the contracts which you have made for the sale of 
springs ? 

Mr. Dickinson : I object to that. 

By Mb. Eeed : 

Q. Or are you not sufficiently familiar with the selling 

A. I am not familiar with that. I could not tell you that. 

I do not know anything about that. 

Mb. Eeed : That is all. 
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By Me. Dickinson: 

Q. Mr. Ininan, how many times in the last five years have 
you declined to take what you may have been obligated to take 
under contracts of purchase of steel bars, and from whom 
did you decline to take such purchases ? 

A. In my experience we have never declined to take any 
such purchase. 

Q. So, so far as your practice is concerned, you have 
lived up to your obligations, have you? 

A. I always have. 

Q. Do you undertake to speak for all the other people 
that deal with manufacturers who sell steel bars and steel 
products ? 

A. I do not. 

Q. As to what their custom is and as regards settling 
those contracts'? 

A. I do not. 

Q. That depends upon individual cases, does it not? 

A. I have always thought so. I should judge always so. 

Q. Within your knpwledge within the last five years, how 
many cases do you know of personally where upon purchases 
of steel spring bars, the purchaser did not take the full re- 
quirements under the contract ? Also state who the purchaser 
was, if you know, and from whom he purchased, and when 
it was. 

A. I could not tell you specific cases, but we have had sev- 
eral instances where we have not taken the full tonnage that 
we have contracted for. 

Q. I believe that you said you could not mention any within 
the last five years, didn't you? 

A. No, sir. 

Q. I thought I asked you about that. 

A. I don't think so. 

Q. Now I will ask you about it. 

A. You asked me whether we had refused, and I said we 
had not. 

Q. What case have you in mind now? 

A. It frequently happens that business conditions are such 
as would lead us to expect a certain tonnage; we contract 
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for such certain tonnage to be taken out within a specified 
time. At the end of that time, if we have not specified for all 
the tonnage, it is our practice to go to the concern who has 
that contract with us and say: "Here, we have not lived up to 
this contract in the matter of specifications, not through any 
fault of ours; what do you want to do about it? Shall we 
consider it cancelled as of date, or how shall we adjust it?" 
and the usual method is : " Well, we will consider it cancelled 
as of date and we will start in and make a new contract." 

Q. When did you last do that and with what company and 
what purchase? 

A. I could not give you a specific case. I think something 
about two years ago. 

Q. About two years ago? 

A. Two or three years ago. 

Q. With whom was your contract ? 

A. I think within that period we have made such an adjust- 
ment with the Carnegie Steel Company. 

Q. You have got that contract, have you? 

A. I think so. 

Q. And that would show the adjustment, would it? 

A. No. 

Q. You have a memorandum that would show it? 

A. I think so. Sometimes those things are done verbally 
and just allowed to die. 

Q. Can you mention any other within the last three years 
except that instance? 

A. I think we have made the same adjustment with the 
Inland Steel Company. 

Q. Within what period ? 

A. Within three or four years. 

Q. Is that as near as you can come to it? 

A. That is about as near as I can come to it. 

Q. How many other instances can you give within three 
or four years ? 

A. I cannot say as to that because we have been sailing a 
little closer to the wind in our contracts in the last three or 
four years than we have at other times, probably. 
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Q. So in the last three or four years you can only give 
those two instances? 

A. Yes, sir. 

Q. So that you went to them and recognized your obliga- 
tions under the contract? 

A. Yes, sir. 

Q. And left it to them to say what to do about it? 

A. Yes; that has always been our method. 

Q. And in these particular instances were the contracts 
cancelled or was the delivery extended? 

A. The contracts were cancelled and new contracts made 
shortly thereafter, following right on. I can name one other 
instance : The La Belle Iron Works. 

Q. Was that contemporary, the cancelling and making of 
new contracts ? Was it part of the same transaction ? 

A. Not the same transaction, but following very closely 
on it. 

Q. But you always made a new contract with the same 
party? 

A. Always. 

Q. So there was a new contract when the old one was can- 
celled? 

A. In such cases. 

Q. Now, you have gone back three or four years. Can 
you mention any other instances that you recall specifically? 

A. I recall one instance within the last year ; the La Belle 
Iron Works. 

Q. What was that? 

A. That was made about a year ago for 1,000 tons of steel 
skelp; that is dead soft steel. 

Q. I have been asking you about the contracts for spring 
steel bars and billets, such as you have been describing gen- 
erally in your testimony. 

A. That would be about the same class as some of the soft 
billets, except it is a little different shape. 

Q. AVhat did that contract cover? 

A. It covered 1,000 tons to be taken out, I think, by the 1st 
of June. 
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Q. How rnucli did you take out by tlie 1st of June? 

A. About five or six hundred tons. 

Q. And then you went to the La Belle people? 

A. Yes. 

Q. Recognizing your obligation under the contract? 

A. Yes. 

Q. And leaving it optional with them as to what they would 
do about it? 

A. Yes, sir. 

Q. And you made an adjustment? 

A. We still take the steel. 

Q. How? 

A. They extended the contract. 

Q. What others can you name within the last four or five 
years? 

A. I could not name specifically any, but it is a general 
thing with us to have either a little over or a little short of our 
contract at the end of each year. 

Q. I am only speaking of those where you are short. 

A. Very frequently we are short. 

Q. But can you give any other specific instance? 

A. I cannot give any specific instance. 

Q. Can you give any instance where you went to the other 
side and said, "I am not bound under this obligation, and I 
want to say I will not take it"? 

A. No, sir. 

Q. You never assumed any such attitude as that? 

A. Not a bit of it. 

Q. You have spoken of your own experience. What other 
cases — do you know of your own knowledge of others who did 
not take out within the time specified what they may have been 
obligated to take out in contracts for steel bars and billets, 
such as you use? If so, state who the parties were and when 
the occasion arose, and what the adjustment was, if you know 
yourself about it. 

A. If it did not come right to me, I naturally would not 
know about it, but I have heard of hundreds of them ; talked 
them over. 

Q. You have heard rumors of them, have you? 
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A. Not rumors ; positive statements. 

Q. You were not present when the adjustment was made? 

A. No, sir. 

Q. Never saw the contracts? 

A. No, sir. 

Q. And had nothing to do with the transaction? 

A. Had nothing to do with it ; no, sir. 

By Mb. Reed: 

Q. You have talked with the people who made the can- 
cellations ? 

A. Oh, yes. The people who have made them and the 
people who have accepted them. 

Q. Isn't it common knowledge in the steel business, Mr. 
Inman, that the orders on a steel company's books represented 
by signed unconditional contracts melt away like snow when 
business gets bad? 

'Mr. Dickinson: Objected to because the witness has not 
shown that he knows from books, or has seen them, or has 
seen the details of orders falling off, or has any intimate ac- 
quaintance with the business of these several concerns. 

The Witness: Yes. 

By Mb. Dickinson: 

Q. What familiarity have you with the books of any manu- 
facturer of such steel bars and billets as you have described? 

Mr. Eeed: That is objected to as not cross examination. 
My question asked him for the common knowledge in the trade, 
not his knowledge of any books. 

Me. Dickinson : Your question was predicated upon what 
the books showed about unconditional contracts. I wanted to 
know what he knows about it. 

By Me. Dickinson: 

Q. Now, Mr. Inman, just tell us. 

A. Nothing at all. 

Q. You do not know what percentage of the unconditional 
contracts of any of these manufacturers have fallen off at any 
particular period of time? 

A. I do not; no, sir. 
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Me. Dickinson : That is all. 

Mr. Reed : That is all, thank you, Mr. Inman. You wil} be 
back at two o'clock with the contracts the Judge asked you 
for? 

The Witness: Yes, sir. 



JOHN M. JAMISON 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Reed: 

Q. Where do you live? 

A. Greensburg, Pennsylvania. 

Q. That is about 40 miles east of Pittsburgh? 

A. About thirty miles east of Pittsburgh. 

Q. What is your occupation? 

A. I am in the coal mining business. 

Q. I suppose you have several companies, have you not? 

A. No, just one company ; we have a good many proper- 
ties, but just one corporation. 

Q. What is the name of the corporation? 

A. The Jamison Coal & Coke Company. 

Q. Are you president of the Jamison Coal & Coke Com- 
pany? 

A. I am. 

Q. How long have you been president? 

A. Ten years. 

Q. So that we may have some idea of the size of your oper- 
ations, will you tell us the tonnage of your average annual 
output? 

Me. Colton: In what? 
Me. Reed: In coal. 

The Witness : Our average annual output in Pennsylvania 
for a period of four to five years past has been, I should say, 
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about 2,500,000 tons. We have mines in West Virginia. This 
calendar year we will probably produce 1,400,000 tons. 

By Mb. Eeed: 

Q. So that in West Virginia and Pennsylvania together 
your output at the present time is about 4,000,000 tons a 
year? 

A. It has been during the past years. At the present time 
it is running stronger than that, but that would be a fair state- 
ment. 

Q. How many different mines do you operate? 

A. We have five in Pennsylvania and three in West Vir- 
ginia. 

Q. And I suppose you have a number of other mining prop- 
erties that you are not now operating? 

A. We have undeveloped coal, yes. 

Q. You use light rails in your mines, I suppose? 

A. Yes. 

Q. What size rails do you use, what weight per yard? 

A. The smallest is 20 pounds to the yard, and the largest 
or heaviest is, I think, 40. 

Q. Do you buy any considerable quantity of light rails? 

A. Our present requirements in Pennsylvania are about 
100 tons a month, or 1,200 tons a year. 

Q. And in West Virginia about how much? 

A. In West Virginia I suppose about half that, 500 to 
600 tons. 

Q. So that your purchases are in the neighborhood of 1,800 
tons a year in both states ? 

A. Yes, at this time. 

Q. And they are all assorted sizes between 20 and 40 
pounds, are they? 

A. Mostly twenties and forties and a few thirties. 

Q. How do you buy, on a competitive basis ? 

A. Yes, as a rule. 

Q. What companies do you receive quotations from? 

A. In Pennsylvania we get quotations from the Carnegie 
Company, Jones & Laughlin, Cambria Steel, Pennsylvania 
Steel and Bethlehem. In West Virginia we get quotations 
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from a rail concern located at Cumberland, Maryland, called 
the United States Bail Company, in addition to those I have 
already mentioned. 

Q. Those Pennsylvania manufacturers whom you have 
named also compete for your West Virginia business, do 
they? 

A. They can. 

Q. Well, do they? 

A. We usually ask them for quotations, but the freight rate 
is against them there, and we have been buying our rails 
mostly from this Cumberland rail maker, the United States 
Bail Company. 

Q. The Cumberland Company, that is, the United States 
Eail Company, has been getting most of your West Virginia 
business ? 

A. Yes. 

Q. How do the quotations that you receive on light rails 
range, Mr. Jamison? Do they vary or are they uniform? 

A. Well, I can only speak from general recollection. I 
should say that under normal conditions there is a range of 
all the way up to a dollar a ton. That is, when business is 
normal. There are times when we cannot get quotations from 
many of those rail companies. 

Q. What kind of times would those be? 

A. They would be times such as we had in the early part 
of 1913. 

Q. Would those be times of great prosperity in the steel 
business ? 

A. Yes. 

Q. And the mills filled up? 

A. At least three of the companies I have mentioned de- 
clined to quote us in the first half of 1913 on account of, as 
they said, their sewed-up condition. 

Q. Who were those three? 

A. Jones & Laughlin, the Pennsylvania Steel Company and 
the Bethlehem. 

Q. Cambria and Carnegie were still quoting, were they? 

A. Well, I don't remember particularly about Cambria. 
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Carnegie did quote us and got our contract for the first half 
of 1913. 

Q. How about this United States Rail Company; do they 
quote you right along, good times and bad? 

A. Yes. 

Q. How long have the conditions been as you have just 
described them, for how many years back? 

Mr. Colton : Just a moment ; I object on the ground that 
the witness has already stated that he has only a very gen- 
eral and vague recollection in regard to this. 

By Mr. Eeed: 

Q. (Continuing) Has that been so since 1901? 

A. Yes. 

Q. Will you state whether or not you believe that you get 
the benefit of a real and genuine competition in your pur- 
chases of light rails? 

Mr. Colton : Just a moment ; I object on the ground that 
it calls for a conclusion upon a state of facts not disclosed to 
the Court, which may be in the witness's mind. 

The Witness: So far as I know, we do. 

By Mr. Eeed : 

Q. So far as you are able to say? 

A. Yes ; so far as the tenders disclosed information. That 
is the only thing I have to guide me in reaching that conclu- 
sion. 

Q. Of course you do not know what goes on when you are 
not present? 

A. No. 

CEOSS EXAMINATION 
By Mr. Colton : 

Q. Mr. Jamison, you purchased of the light raUs about 80 
to 90 per cent, of your requirements from the Carnegie Com- 
pany, did you not? 

A. Over what period? 

Q. From 1901 down to the present time. 

A. That would be my judgment, yes. 

Q. And that would be your best recollection? 
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A. That would be my best recollection. 

Q. When did you first go into the business that caused 
you to buy light rails ? 

A. I do not quite understand that question. 

Q. When did you first begin to buy light rails? 

A. From the organization of our corporation, which was 
in 1892. 

Q. From that time on the Carnegie Steel Company has 
been a manufacturer of light rails, has it not? 

A. I think it has. 

Q. As regards the extent of the variation in price from 
1901 to 1908, as between the different manufacturers of light 
rails, you have no definite recollection, have you? 

A. No, I have not. 

Q. You could not give us any idea at all as to what was 
the extent of the variations, from memory, now? 

A. No. 

Q. For that period? 

A. No, I could not. I just know in a general way that we 
asked for tenders, and always gave our contract to the best 
bidder- — mostly it was to the Carnegie Steel Company. 

Q. Your prices are f. o. b. your works? Those are the 
prices that you have in mind? 

A. Yes. 

Q. Then the prices f. o. b. mill Pittsburgh during that 
period are not the prices of which you are speaking? 

A. No ; we usually ask for prices delivered at the mines. 

Q. You do not know the railroad rates that those different 
companies got during that period, do you? 

A. We could get them if we had any occasion to, I sup- 
pose. 

Q. But you do not recollect them? 

A. No ; we never had anything to do with them. 

Q. And you do not know what agreements they may have 
had with the railroad companies in regard to rates ? 

A. No. 

Me. Colton : That is all. 
Me. Eeed : That is all. 
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SAMUEL G. COOPER 
was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Reed : 

Q. Where do you live, Mr. Cooper? 

A. My office address, I suppose you want? 

Q. Yes. 

A. Pittsburgh. 

Q. What is your business? 

A. President of Banning, Cooper & Company, Limited, 
dealers in iron and steel. 

Q. You are dealers or jobbers in iron and steel products, 
are you? 

A. Yes; semi-finished steel. 

Q. Principally semi-finished steel? 

A. Entirely. 

Q. How long have you been the president of Banning, 
Cooper & Company, Limited? 

A. I do not remember that exactly. We started in 1899, 
and for a time Mr. Banning was president, and I was 
treasurer of the company. That was for three or four years, 
I think, and after that I was president. 

Q. You have been familiar with its business continually 
from 1899, have you? 

A. Yes, sir. 

Q. What kinds of semi-finished products do you deal in? 

A. Billets and slabs, sheet bars, Bessemer iron, basic iron, 
principally; malleable iron sometimes, some little foundry, 
and coke. 

Q. I do not want to be inquisitive about the size of your 
business, Mr. Cooper, but is there some way in which you can 
give us a general idea of the volume of the business of your 
company, either in dollars or in tons, or in any way that you 
are wUling to give it? 

Me. Dickinson : You mean in these particular things, Mr. 
Eeed? 
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Mjb. Eeed: I mean his business in these products that he 
has mentioned. 

Me. Dickinson: Yes, because otherwise he might give a 
volume that would not have any relation to some of these 
things, possibly. 

The Witness : Well, I do not care about telling too much 
about my business. 

By Me. Reed : 

Q. No, and I do not want to ask you too much about it. 

A. I suppose you want to get an idea. Supposing that I 
say that our business amounts to at least a million dollars 8 
year. Is that sufficient? 

Q. That is some idea of its size. 

Me. Dickinson : You mean in these products ? 
The Witness : Yes, in these products. 

By Mb. Eeed : 

Q. Would it be correct also to say that it amounts to sev- 
eral million dollars a year? 

A. It would vary, of course, with the times and conditions. 
Yes ; that would be fair to say. I would not care about saying 
any more about it than I have to. 

Q. That is enough for my purposes. 

I want to confine your attention now, Mr. Cooper, to semi- 
finished steel products, and to ask you for the present to ignore 
pig iron of the different grades altogether. Just confine your 
attention to steel. 

A. Yes. 

Q. From what companies do you buy semi-finished steel? 

A. To-day? 

Q. Give us those from whom you have bought, say, in the 
last ten years. 

A. The Ashland Steel Company 

Q. You understand I am not asking for a complete list, 
but just those that come to your mind at the moment. 

A. Yes. The Portsmouth Steel ; the Republic Iron & Steel 
Company; the Carnegie Steel Company; the Youngstowu 
Sheet & Tube Company — do you want some more of them? 
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Q. If you happen to think of them. 

A. The Allegheny Steel; the West Penn Steel Company. 

Q. Are there any more that you think of at the moment? 
Do you buy from the Cambria? 

A. Yes. 

Q. Do you buy from La Belle ? 

A. From La Belle. 

Q. From Jones & Laughlin? 

A. Yes. 

Q. From the Lackawanna? 

A. Yes. 

Q. From the Pittsburgh Steel? 

A. I do not remember whether we bought any steel from 
them or not. I know we have done business with them. 

Q. From FoUansbee Brothers? 

A. Yes. 

Q. And possibly some others, I suppose? 

A. Yes. 

Q. All of these companies that you have named have sold 
you at one time or another billets, sheet bars or slabs, if I 
understand your testimony correctly? 

A. Yes. 

Q. Do you keep in close touch with the market for these 
products, Mr. Cooper? 

A. I try to do so. 

Q. Is that your daily business to do so? 

A. Yes, sir. 

Q. Are you familiar with prices that are made from day 
to day by the different makers of these products ? 

A. No, I woidd not say that we were from the different 
makers. 

Q. Just what familiarity with the market have you? 

A. We are buying and selling practically every day some 
kind of material in these lines, and we try to keep track of 
the general conditions and the general market conditions. 
We do not shop, however, for prices. We think we know 
where we are most apt to get the price and we go there first, 
and if we get it that is all that is said about it. 

Q. Do you buy on a competitive basis ? 
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A. Surely. It is competitive in a way. We know what 
the market is. 

Q. You are not tied up to any particular producer? 

A. No, not tied up to anybody. We buy outright and buy 
wherever we can buy the cheapest. 

Q. Is there a variation between the price as quoted at any 
particular time by the different manufacturers? 

A. Yes. 

Q. How long has that been so? 

A. It has always been so. 

Q. In these products, Mr. Cooper, is there competition? 

A. Yes. 

Q. How long has that been so ? 

A. Always, as far as I know. 

Q. Of course I am not asking you before 1899, when yqu 
first started in Banning, Cooper & Company. 

A. I understand. 

Q. Does that competition extend to shading of prices, 
cutting of prices at times ? 

A. Well, I would not say cutting prices; it extends to 
simply the question of whether there is any demand for 
material or not, and how well they are sold up; whenever 
they are all sold up it is not a question of price ; it is a ques- 
tion of knowing where to get it. . 

Q. The competition is among the buyers at times like that, 
is it? 

A. Yes, sir. 

Q. At other times what is the condition? 

A. It just depends on which mill needs the specification 
worst ; which one is hardest up for the tonnage. 

Q. What happens when that occurs? 

A. You can usually buy at your own price if you come 
anywhere within reason. 

Q. Do you read the Iron Age? 

A. Yes, sir. 

Q. Do you read its quotations on billets, slabs and sheet 
bars? 

A. Yes, sir ; off and on. 

Q. Are you guided by its quotations ? 

A. No, sir. 
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Q. Why not? 

A. Because I find that often they are incorrect. I do not 
think they have any way of knowing what the prices are. 
They do not buy anything and they do not sell anything. 

Q. How do you find the prices that you pay compare with 
the prices quoted by the Iron Age in these periods when the 
mills need work and are not filled up with orders ? 

A. Sometimes their quotations are practically correct or 
are correct, while at other times they vary all the way from 
25 cents to $2 a ton. I have seen them vary even $3 a ton. 

Q. From the prices that you were paying at the time? 

A. Yes, and from the prices we were selling at. 

Q. In times when the mills need business are you usually 
able to beat the quotations that are mentioned in the Iron 
Age? 

A. Yes, sir. 

Q. How do prices at which you yourselves sell these pro- 
ducts compare with the Iron Age quotations in such times of 
depression? 

A. Usually they are lower. 

Q. That has been so since 1899 ? 

A. Yes, sir. 

Q. Mr. Cooper, in the testimony of Mr. Mudge, a witness 
for the Grovemment, who testified in Volume VI, page 2398, 
I find the following 

Mb. Dickinson : I object to the witness being told what the 
testimony of any other witness is in the case as improper 
examination. 

By Me. Eeed: 

Q. (Continuing) : "We bought some bars from Banning, 
Cooper & Company. But whether that was before the Ameri- 
can Sheet Steel Company was formed or right afterwards, I 
could not answer. 

"Q. Was there any special regulation in connection with 
the purchase of those sheet bars or tin plate bars at that 
time, and, if so, what was it?" 

Then there follow some objections, and the vdtness an- 
swered : 
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"The Witness: I think we had to specify where the bars 
were to go. 

"Q. What do you mean by that? 

"A. We had to say whom they were for. 

"Q. Was it generally understood what was the reason 
for that regulation at that time ? 

"A. If I remember correctly they did not want bars to go 
to anyone making tin plate." 

Have you any recollection of any such regulation as is 
described there? 

A. No, sir ; I have no recollection of that particular case, 
of course, but I know that we never had any such regulation 
with anyone. 

Q. Did you ever ask your customers where the bars you 
were selling them were to go ? 

A. Yes, sir. If the people who would ask for a price were 
not the consumers of the bars, very often we would ask them 
• where the bars were going, or what they were going to do 
with them. 

Q. What reason would there be for that, Mr. Cooper? 

Me. Dickinson : I object to his reason as being incompetent 
and irrelevant. 

The Witness: There are some makes of steel that some 
consumers won't use, claiming it is not fit for their product, 
and that is why we want to know where he is going to ship 
them, instead of selling them to somebody and then finding out 
the bars would not answer. Furthermore, in cases like that 
he might have wanted the bars for someone that we were 
figuring with direct; in that case we would not quote him if 
we were quoting direct. 

By Mb. Eeed: 

Q. You would not want to compete with your own bars ? 

A. That is it, competing with ourselves. 

Q. Was there at any time any objection on your part to 
selling tin bars to tin plate manufacturers? 

A. No, sir. 

Mb. Eeed: Cross examine. 
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CEOSS EXAMINATION 

By Mr. Dickinson: 

Q. You were at one time connected with the Illinois Steel 
Company? 

A. Yes, sir. 

Q. In what capacity? 

A. I was assistant manager of the freight department. 

Q. How long were you with them? 

A. For about twenty years. 

Q. When did you leave the Illinois Steel Company? 

A. No, not twenty years, that is wrong; about 11 years. 
I left them in 1891. 

Q. Were you with the' North Chicago Rolling Mill? 

A. Yes. I have got to change that again. I mean the 
North Chicago RoUiag Mill of the Illinois Company. I went 
to work for the North Chicago Eolling Mill in 1880, and in 
1889 the Illinois Steel Company was formed. I was with them 
until 1891. 

Q. Well, now, did the Illinois Steel Company take over 
the North Chicago Eolling MUl? 

A. Yes. 

Q. What was the North Chicago Eolling Mill making? 

A. Why, principally rails. 

Q. Standard rails? 

A. Iron rails and steel rails. 

Q. Standard rails? 

A. Yes. 

Q. What other concerns making rails in that territory did 
the Illinois Company take over? 

1Mb. Eeed : This is objected to as not cross examination. 

By Mk. Dickinson : 

Q. Answer the question. 

A. The Union Steel Company and the Joliet Steel Com- 
pany. 

Q. Were both of them making rails ? 

A. Yes, I think so. 

Q. Was that the principal product of each one of them? 
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Me. Eeei • Won 't you ask him when that happened 1 
Mb. Dickinson : Yes, I will. 

The Witness: I think so, but I was not familiar with all 
their products at that time. 

By Me. Dickinson : 

Q. When were those three concerns taken over by the 
Illinois Steel Company? 

A. I think it was in 1889. 

Me. Eeed : I object to this evidence as incompetent. 

By Me. Dickinson : 

Q. Were there any other concerns making standard rails 
to any considerable extent in this territory at the time those 
three were taken over by the Illinois, and if so, what? 

A. I think there were none. 

Q. Those companies, when taken over by the Illinois Steel 
Company, were selling standard rails, were they? 

A. I think so. 

Q. Where were they located, all of them ; in what State ? 

A. They were located in Illinois and Wisconsin. 

Q. Were they selling their rails generally in the States 
adjacent to those two States? 

Me. Reed : This is objected to, first, as not cross examina-t 
tion; second, as not being within the allegations of the peti- 
tion in this cause, and third, as irrelevant and generally in- 
competent because dealing with transactions prior to the pas- 
sage of the Sherman Anti-Trust Law. 

The Witness : I do not know where they were selling. 

By Me. Dickinson : 

Q. Were they not selling them in interstate commerce? 

A. I don't know. 

Q. Don't you know where the concerns you were dealing 
with were selling? 

A. No. 

Q. What position did you hold with that company when it 
was taken over by the Illinois Steel Company? 

A. I think at that time I was car accountant for them. 
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Q. And you do not know where their shipments went, you 
being the oar accountant? 

' A. I had nothiag to do with the shipments, except coke 
shipments, where our cars ran from the Connellsville district 
to Chicago. 

, Q. And you had nothing to do with the shipments in the 
cars that took them out? 

A. No, sir. 

Q. Was there any other manufacturer of standard rails, 
except those named, situated between the Colorado Fuel & 
Iron Company and the Lorain? 

Mb. Eeed: Objected to as incompetent and irrelevant and 
not cross examination. 

The Witness : I do not know. 

By Mb. Dickinson : 

Q. You were generally familiar with that territory, were 
you not? 

A. Not necessarily. Judge, 'way back there. I was not 
nearly as old then as I am now; that is a good many years 
ago. 

Q. After the Illinois was formed, was there any other con- 
cern making standard rails in the territory embraced by the 
Lorain Company in the East and the Colorado Fuel & Iron 
Company in the West, except those that were operating under 
the Illinois? 

A. I do not know of any ; I do not think the Lorain Steel 
Company was in existence then. 

Q. Do you know of any others within the States of Wis- 
consin, Illinois and Ohio that were making standard rails, 
other than the Lorain? 

Mb. Eeed : I object to that as not cross examination. 
The Witness: I don't know, but I think there was a mill 
in Indiana. 

By Me. Dickinson: 

Q. What was it? 

A. I do not know; I am not sure about it. It may have 
been the Premier Steel Company. 
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Q. I am speaking about a mill making standard rails. 

A. I do not know whether they made rails or not. 

Q. You say that you do not recollect this transaction re-, 
f erred to in Mr. Mudge's testimony? 

A. No. sir. 

Q. You have no recollection about it one way or the, 
other? 

A. No. 

Q. Do you know when the American Sheet Steel Company 
was formed? 

A. Yes, about. 

Q. What year was it? 

A. 1898 or 1899, 1 think. 

Q. What position did you hold with Banning, Cooper & 
Company? 

A. Well, October 16, 1899, I was treasurer of Banning, 
Cooper & Company. 

Q. Before that and during 1898 what were you? 

A. I was with Naylor & Company. 

Q. Don't you know that the American Sheet Steel Com- 
pany was organized in 1900? 

A. I don't remember. 

Q. You do not remember? 

A. No, I do not. 

Q. In 1900 what position did you hold with Banning, 
Cooper & Company? 

A. Treasurer. 

Q. Who was the general manager of that company? 

A. It did not have any. 

Q. Who was president? 

A. Mr. C. F. Banning. 

Q. Who was vice-president? 

A. It did not have any. 

Q. Then Mr. Banning was president of the company? 

A. Yes. 

Q. You say that you yourself have no personal knowledge 
of this transaction; is that correct? 

A. That is right. 
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Me. Eeed: You mean the conversation with Mr. Mudge? 
Mr. Dickinson : I am speaking of the Mudge transaction, 
yes, and of the purchase. 

By Mb. Dickinson: 

Q. What association did you have with the Moores — 
William H. Moore? 

A. Why, really nothing with Mr. Moore. Mr. Guthrie, 
C. S. Guthrie, was an old partner of mine and was associated 
with Mr. Moore when the American Steel Hoop Company was 
formed, and I helped them a little bit on that consolidation. 

Q. Wasn't your name used in carrying the title to all the 
properties that went into the American Steel Hoop Company? 

A. Yes. 

Q. Did you become a stockholder in that company? 

A. Yes. 

Q. What connection did Mr. Moore have with the com- 
pany? 

A. I don't know. 

Q. What connection did he have with the organization 
of it? 

A. I suppose you would call him one of the promoters 
of it. 

Q. I understand you to say that you did not shop for 
prices. What do you mean by that ? 

A. We did not send out a general inquiry around to every- 
body if we wanted a few thousand pounds of steel. 

Q. You say you bought and sold every day? 

A. Practically so ; we were trading all the time. 

Q. So sometimes you bought in larger and sometimes in 
smaller quantities? 

A. Yes, sir. 

Q. Sometimes it was quick action, was it not? That 
is to say, you at times needed supplies, and bought them 
promptly? 

A. Yes. 

Q. Explain a little more fully about "shopping." You 
said you did not send around inquiries. What did you do? 

A. If I wanted to buy any steel, I would call up a certain 
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concern where I thought I would be most apt to get it, and 
who I thought needed the business worse than the others. 
Then, if I could buy at a satisfactory price, I would close 
the transaction, and nobody would ever hear anything 
about it. 

Q. You very often did that? 

A. Yes. 

Q. Can you not give any idea of the percentage of your 
business that has been done in that way, offhand, during these 
years 1 

A. Yes. I would say 90 to 95 per cent. 

Q. 90 to 95 per cent, was done in that way? 

A. Yes. 

REDIRECT EXAMINATION 

By Mr. Reed : 

Q. Mr. Banning has retired from active business, has he 
not? 

A. Yes. 

Q. Where does he live? 

A. He is abroad most of the time. He comes over here 
once every year, or once every two years, and he usually goes 
fishing. 

Q. Where is he now? 

A. He is over in Berlin now. 

(Whereupon a recess was taken until two o'clock p. m.) 



AFTER RECESS. 

The witness Inman produced the following contracts which 
are offered in evidence by the complainant : 

Contract dated April 22, 1901, between the National Steel 
Company of New Jersey and the Detroit Steel & Spring Com- 
pany of Detroit, Michigan, together with the letter of Septem- 
ber 24th, 1901, attached to the same. 
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(The contract referred to was marked "Government Ex- 
hibit (Inman), No. 469, November 14th, 1913," and will be 
found in the volume of exhibits.) 

Contract of July 28, 1904, between the Carnegie Steel Com- 
pany and the Railway Steel-Spring Company. 

(The contract referred to was thereupon marked "Gov- 
ernment Exhibit (Inman), No. 470, November 14th, 1913," 
and will be found in the volume of exhibits.) 

Contract dated July 13th, 1905, between the Carnegie Steel 
Company and the Eailway Steel-Spring Company, together 
with the letter of December 17th, 1906, attached to said con- 
tract. 

(The contract referred to was thereupon marked "Govern- 
ment Exhibit (Inman), No. 471, November 14th, 1913," and 
will be found in the volume of exhibits.) 

Mk. Eeed: It is imderstood and agreed that when these 
exhibits have been copied and compared the originals may be 
returned to said witness, and that the copies shall be taken 
to have the same effect as if they were the originals. 

Mb. Dickinson: Yes. 

(Whereupon an adjournment was taken until Monday, No- 
vember 17th, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND TWELFTH DAY. 

Empire Building, 
71 Broadway, New York City, 

Monday, November 17, 1913. 
Before Special Examiner John Arthur Brown. 

Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton. 

Present on behalf of the defendants, Mr. Lindabury and 
Mr. Severance. 



CHARLES F. TUTTLE 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. Severance: 

Q. Mr. Tuttle, what is your business? 

A. The Tuttle & Bailey Manufacturing Company, of 
Brooklyn. 

Q. What do the Tuttle & Bailey Manufacturing Company 
make? 

A. They make warm air registers, ventilators, grilles. 

Q. What position in the corporation of Tuttle & Bailey 
Manufacturing Company do you occupy? 

A. Factory manager. 

Q. What, if anything, have you had to do with the pur- 
chase of materials by that corporation? 

A. I do it. I am the buyer. 

Q. How long have you been the buyer? 

A. Since 1907. 

Q. Since what time in the year 1907? 

A. I think about the summer. 

Q. Continually up to this time? 

A. Yes. 
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Q. What, if any, classes of steel products do you purchase 
for the consumption of the corporation you represent? 

A. We buy tool steel, die steel, wire, sheets, channels, 
angles, hoops and bands. 

Q. About what is your annual consumption of hoops, 
bands, angles and channels? 

A. Well, roughly speaking, I should say about 1,000 tons 
a year. 

Q. In what manner do you proceed in making your pur- 
chases? 

Mb. Dickinson: You mean, those particular things? 

Mk. Sevebance: As to those particular things — hoops, 
bands, angles and channels. 

The Witness : We have what we call buying cards, which 
are lists of the dealers that might be interested in that class 
of business ; and when a requisition comes in, it is put on my 
assistant's desk and he sends out letters to those persons on 
that list, or, if the necessities of the occasion are immediate, 
he calls them up over the telephone. He then makes a list 
and puts it on my desk, showing the quotations of the various 
persons of whom he has inquired. I decide who is to have the 
business, and an order is then made and signed by me. 

By Mb. Severance: 

Q. Has that been your practice since you have been the 
head of the purchasing department of that concern? 

A. Since shortly thereafter, yes. I installed the method. 

Mb. Dickinson : Would you mind asking him when he in- 
stalled it? 

Mb. Sevebance : He said shortly after he became the head 
of the purchasing department. 

Mr. Dickinson : I did not know but what he could give the 
time. 

By Mr. Severance: 

Q. Can you give the time any more definitely, Mr. Tuttle? 

A. Not exactly. It was shortly after I became factory 
manager, which was in the spring of 1907. I then took that 
up and we gradually developed it. 
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Q. Would it probably be duriiig the summer of that same 
year? 

A. Probably during the fall. 

Q. What has been your experience during that time as to 
whether the bids you have received under those circumstances 
have been uniform from various mills or dealers, or varying? 

A. They have not been uniform. On the contrary, they 
have varied. 

Q. Can you tell me what companies or mills you have 
purchased materials of this class from during that time? I 
am speaking, now, of hoops, bands, angles and channels. 

A. I would rather give you the list that we use for that 
purpose than to depend upon my recollection. 

Q. Have you the original list from your office? 

A. Yes (producing list). 

Me. Seveeance : Have you any objection to the witness re- 
freshing his memory by that, Judge? 

Me. Dickinson: No. Just copy the list in the record, if 
you wish. 

By Mb. Sbveeance: 

Q. Just read the list off, Mr. Tuttle. 

A. Very well (reading). Eggleston Brothers; Dillworth, 
Towne & Lockwood, jobbers ; Ogden & Wallace 

Q. What are they? 

A. I do not know whether they represent a mill or not. 

Q. You buy from them? 

A. Yes. 

Q. What are they — jobbers? 

A. I don 't know. We have an interrogation mark in place 
of the mill opposite their name, so I do not know whether they 
represent a mill or whether they are jobbers. I have no in- 
formation on that subject. We do buy of them. 

Wheelock, Lovejoy & Company, representing the West 
Leechburg Steel Company, Pennsylvania; Fuller Brothers, 
representing the Sharon Steel Hoop Company, Sharon, Penn- 
sylvania. The Carnegie Steel Company; also the Carnegie 
Waverly Works. 
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Gilbert Metals Selling Company, representing New Mil- 
ford Strip Steel Company. 

Youngstown Iron & Steel Company. That is a mill. 

The Pittsburgh Steel Company is a mill. 

Q. Now, this sheet that you have been using to refresh 
your recollection is the sheet that you are now using? 

A. Yes. 

Q. Are those sheets revised from time to time? 

A. Yes, always; they are continually being added to and 
taken from. 

Q. That has been the case since you conmaenced buying 
this way in the summer of 1907? 

A. Quite right. 

•Q. You say they are constantly being revised; how far 
back has that sheet been used? 

A. It has been used, I should say, for more than a year. 
We add right to this present sheet when we find that there is 
someone in this line that we haven't on the sheet, but we 
would not destroy this sheet or change its date, but simply 
add the name ; if we find someone has gone out of business or 
does not give us good service, or who were uniformly high, 
or for some other reason we were not interested, we would 
simply draw a line through that party. I have one name here 
now; he does not handle the class of material that we want 
and we do not send to him. When this card is worn out it 
would be destroyed, and a new card would be made from it. 
It would simply depend on the life of the card, how full it 
was, and its condition. 

Q. You say you have adopted the same practice hereto- 
fore that you have in vogue now, at present? 

A. Yes. 

Q. What is the fact as to whether there have at all times 
since 1907, when you commenced, been various concerns deal- 
ing in this line from whom you solicited quotations ? 

A. There have been a number of different concerns solic- 
iting bids, with whom we have had verbal talks, by telephone 
or by letter, or by personal visits. As I said before, there 
was not a uniformity in those prices. 



CHARLES F. TUTTLE. 8193 

Q. Now, will you kindly give a list of the different con- 
cerns from whom you buy angles and channels? 

A. C. Pardee Works; they do not roll angles more than 
two by two by 3/16 of an inch. 

Schrock & Squires, dealers. 

J. T. Ryerson & Son. 

Q. What are Ryerson & Son? 

A. That is a mill. They have a mill of their own, I un- 
derstand; they so represent; they have a mill of their own. 
I do not know as to whom they represent. 

Eastern Steel Company. The smallest channel they roll 
is 3 by 4 inch section. The smallest angle is 2 by 2 by 3/16 of 
an inch. 

Phoenix Iron Company; they only roll large sizes. 

Bethlehem Steel Company; do not roll angles under 3i^ 
by 3% inches. Do not roll channels under 6 inches. 

Sharon Steel Hoop Company; represented by Fuller 
Brothers; do not roll angles. 

Altoona Iron Company ; they roll only bar iron. 

Slatington Rolling Mills; they roll angles from 1, 1%, 
1^, 1%, and 2 inches by % inch to 5/16 inch. 

New Milf ord Cold Rolled Steel Company ; they do not roll 
angles or channels. 

That is the list. 

Q. Now, is that list one that has been revised from time 
to time in the same way as the other one 1 

A. Yes. 

Q. That is your present list, is it? 

A. Yes. 

Q. How old is that list, if you know? 

A. I could not say exactly. 

Q. Have you at all times since the summer of 1907 had a 
number of concerns from whom you have purchased angles 
and channels? 

A. Yes. 

Q. Did you mention the Carnegie Steel Company in that 
list? 

A. I did in respect to angles and channels ; that should be 
on this list, but my stenographer knows it so well in connec- 
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tion witli the others. To that list should be added the Carne- 
gie Steel Company. 

Q. That is, on the other list ; but they also sell you angles 
and channels? 

A. They also sell us angles and channels. Also add to 
that the Carnegie Waverly "Works. 

Q. That is the warehouse? 

A. Yes. 

Q. Have you since the summer of 1907 at all times solic- 
ited quotations from several different mills or dealers in this 
line, the same as in hoops and bands ? 

A. Whenever we were in the market. 

Q. That is what I meant. You have always had several 
concerns by whom you were solicited for business? 

A. Yes. 

Q. And have the quotations on angles and channels that 
you have received from time to time since 1907, coromencing 
in 1907, been varying or uniform? 

A. They have been varying. 

Q. You buy certain wire goods ? 

A. Yes, sir. 

Q. And what method do you pursue in making your pur- 
chases of wire goods? 

A. The same as I have mentioned with respect to the other 
classes of steel or iron. 

Q. From what companies did you solicit quotations or 
what companies are there which quote you prices on wire 
goods ? 

A. Our purchasing list now stands thus: "American Steel 
& Wire Company, cheaper on round wire, basic printing wire ; 
high on flat wire." 

Q. You are reading from your memorandum there? 

A. The purchasing list. Igoe Brothers; cheaper on flat 
grille wire, and can deliver in one to four days usually. Spen- 
cer Wire Company, Worcester, Mass.; Roebling's Sons Com- 
pany; Hogan & Sons. 

Q. That is your present list, is it? 

A. Yes, sir. 
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Q. Have you at all times since 1907 had a similar list? 

A. Yes, sir. 

Q. Have you during all that time been quoted by different 
wire manufacturers? 

A. Yes. 

Q. Have those quotations been uniform or varying? 

A. Varying. 

Q. You spoke of purchasing sheets. Have you a list of 
sheet makers that you buy from? 

A. Yes, sir. 

Q. Will you give them? 

A. McVoy Sheet & Tin Plate Company; American Sheet 
& Tin Plate Company; Dillworth, Towne & Lockwood, jobbers ; 
Phillips Sheet & Tin Plate Company, the largest sized sheets 
32x75 inches; Fuller Brothers, representing the Youngstown 
Iron & Steel Company; they make blue annealed sheets, blue 
annealed plates, red steel plates, and black and galvanized 
sheets ; Marcus L. Filley, Niles, Ohio. I do not know whether 
that is a jobber or a mill owner or representative; C. S. 
Brushaber, a mill representative ; Ogden & Wallace ; I do not 
know whether they are merely jobbers or whether they repre- 
sent a mill in addition. Wheelock, Lovejoy & Company, repre- 
senting the West Penn Steel Company. La Belle Iron Works. 
A. Schroeder, representative, 39 Cortlandt Street. Their 
works are in Steubenville, Ohio. Chandler & Floyd, represent- 
ing the Allegheny Steel Company. De Forest Sheet & Tin 
Plate Company, represented by Marcus L. Filley, sheets 12 
gauge to 30 gauge; Meurer Brothers & Company; that is a 
Brooklyn jobber. Pittsburgh Sheet & Tin Plate Company; 
that is a mill; Joseph M. Gilbert, representing New Milford 
Strip Steel Company. West Penn Steel Company; that is a 
mill. Trumble Steel Company; a mill. J. Wood Brothers 
Company ; a mill. Apollo Steel Company ; a mill. American 
EoUing Company ; a mill. I might add that MoVoy Sheet & 
Tin Plate Company is not now on our list. 

Q. Why is that? 

A. They furnished us some material which was not satis- 
factory. 



8196 CHARLES F. TUTTLE. 

Q. I will ask you whether since the summer of 1907 you 
have kept a list similar to this one. 

A. Yes, sir. 

Q. And have you at all times since that date solicited or 
received bids from various different dealers or manufacturers 
of sheet steel when you had occasion to make purchases ? 

A. Yes, sir. 

Q. Have those bids been uniform or varying? 

A. They have been varying. 

Q. What is the fact as to whether or not you are called 
upon by representatives of different steel makers soliciting 
your business ? 

A. We are, at all times, 

Q. At all times? 

A. Yes, sir. 

Q. Do they make very frequent visits? 

A. When business is poor they are a pest; when business 
is good we do not see so much of them. 

Q. Has there been anything in the nature of the bids re- 
ceived, or otherwise, indicating at any time since you com- 
menced buying in the year 1907, that there was any combina- 
tion or arrangement between the various producers or sellers 
of the different classes of steel products you testified about, 
to bring about a uniformity in price? 

Mr. Dickinson: This is objected to as incompetent, be- 
cause it calls for a conclusion of the witness based upon an 
unrevealed state of facts, facts which may exist in the mind 
of the witness and influence his opinion, which are not shown 
to the court. 

The Witness : There was nothing in the bids or offers or 
the transactions between us and the sellers that indicated any 
such state of affairs. 

By Mr. Severance: 

Q. In addition to steel products have you bought any other 
kind of metal products? 

A. Yes; we buy copper, ingot copper, scrap copper, pig 
iron, scrap iron, tin, pig lead, antimony and possibly a few 
others. 
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Q. In what way do you make your purchases of the other 
kinds of metal products ? 

A. In the same way as we do in the case of steel. 

Q. How are the variations, if any, in prices in these vari- 
ous products as submitted to you by sellers, as compared with 
the variations in the price of steel products ? Are they greater 
or less? 

A. The variations in the prices of steel, as a rule, were 
greater than the variation in the prices quoted us for the other 
articles I mentioned. 

CEOSS EXAMINATION 

By Me. Dickinson: 

Q. Mr. Tuttle, you began, you say, in the summer of 1907, 
with your company? 

A. I became factory manager, Judge, in the spring of 1907 ; 
I think it was in March, 1907. 

Q. And you instituted this method sometime in the sum- 
mer of 1907? 

A. Very shortly thereafter, yes. I cannot remember the 
exact date. 

Q. In making your purchases do you estimate the quanti- 
ties according to the fiscal year or according to the calendar 
year, or have you any method at all? 

A. Neither. 

Q. Take the remaining part of the year 1907, after you 
changed to that method : What amount of angles and channels 
did your company buy that year, and what were the sizes? 

A. There were very, very few in 1907 ; so small as to. be 
of no particular moment in 1907. 

Q. Then come to 1908; in angles and channels, what ton- 
nage did you buy and what were the sizes ? 

A. I could not state from recollection. 

Q. Cotdd you approximate it? 

A. I would be afraid to do so. The situation in that re- 
gard is this: That we did not make, prior to 1907, in any 
considerable quantities, steel registers or steel grilles. "We 
had been doing some experimental work prior to 1907, but 
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about that time we started in ajid began to manufactiire them. 

Q. I am now asking you about 1908, if you can approxi- 
mate the quantity. 

A. I was about to say, then, that that grew and grew quite 
rapidly. In 1907 it was very small, and in 1908 it was not 
very large. In 1909, and from that time on, it grew very 
rapidly. 

Q. Then in 1908 your purchases in angles and channels 
were very inconsiderable ? 

A. They were comparatively small, I should say. 

Q. What, during all of these years, did you purchase of 
angles and channels? 

A. I could not say from recollection, but we purchased 
up to 6-inch channels. There is a very wide range of sizes. 

Q. Were these angles or channels that you speak of? 

A. Six-inch channels. I said that was the largest. 

Q. That is smaller, is it not, than the channels that, during 
that period, were used generally in bridge work and structural 
buildings ? 

A. We used very little of what we call structural steel; 
some, . of course, but only by way of repairs around our fac- 
tory. 

Q. Then in your manufacturing business you did not use 
what is known as structural steel, such as is used in the con- 
struction of bridges and buildings? 

A. No ; except, I presume, they do use six-inch channels. I 
am not familiar with what is used in structural work, but, 
generally speaking, the steel that we purchased in angles, 
hoops and bands, is much lighter and smaller than what is 
generally known as structural iron work. 

Q. And of this six-inch size, what proportion is that of 
your entire use? 

A. Quite small. 

Q. Is it negligible, almost, as compared with the whole 
quantity that you used? 

A. Grenerally speaking, yes. 

Q. And that is so throughout all this period, is it? 

A. Yes, sir. 
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Q. Take the angles and channels that you purchased for 
the year 1907: You say that you are not able to state the 
quantities. Can you state the persons from whom you pur- 
chased that year? 

A. Not from recollection. 

Q. Can you state, from recollection, the prices ? 

A. No, sir. 

Q. Or any variation in prices ? 

A. No, sir. 

Q. How about the years 1908, 1909 and 1910? 

Mr. Severance : Just a moment. I Wonder if the witness 
understood exactly your question. Judge. 

Me. Dickinson : I hope he did. I want him to understand 
it. 

Mr. Severance : I know, but did you mean, when you asked 
him if he recollected any variation iu prices, the extent of the 
variation ? Is that what you meant f Or did you mean to ask 
whether there was any variation? It is rather ambiguous as 
the question stands. 

Mr. Dickinson : I will make it clear. 

By Me. Dickinson: 

Q. What recollection have you as to the various prices 
that were made by the various bidders upon the channels and 
angles that you bought in 1907 ? 

A. I have no recollection. 

Q. You cannot give any of the prices made by any of them? 

A. I could not from recollection, no. 

Q. How about the years 1908, 1909 and 1910? 

A. The same would be true of every year. 

Q. Of every year? 

A. Yes; they are a matter of record in our ofiSee, and I 
could not tell what they were from recollection. 

Q. Have you meant to say that upon certain purchases at 
certain times none of those prices from more than one bidder 
have been the same? 

A. No, I have not undertaken to say that. 

Q. You undertake to say that at times there were varia- 
tions in prices ? 
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A. I should say variations in prices at all times. 

Q. You mean to say that all of them varied, or that some 
of them varied? 

A. Some of them varied. 

Q. And that is the extent to which you mean to testify? 

A. Yes. 

Q. You do not remember, do you, how many of them, upon 
any particular bids, quoted you the same price? 

A. I could not say from recollection. 

Q. There were times when they did? 

A. Not all the same bidders. 

Q. Not all the same bidders, no, but some of the bidders ? 

A. Some of them quoted the same price. 

Q. Your purchases were rather large, were they not? 

A. At times large, and at times small. 

Q. The larger they were, the better you were able to make 
a bargain? 

A. Yes. 

Q. And the very size of your business was material in the 
question of being able to make a bargain and getting some- 
body to give you a price that was satisfactory? 

A. That was my idea when I went shopping for the goods. 

Q. Does that apply to all these various things that you 
have testified about, in respect to which you testified as to 
prices varying? 

A. Yes. 

Q. What kind of wire have you purchased? How do you 
describe it? 

A. Basic wire, crimp wire, even chicken wire, and flat 
wire. Our purchases of wire are not as large as they are of 
sheets and strips and bands, because a small quantity of wire 
will go farther in a grille or open register than strips or 
bands. 

Q. What you have said in regard to bids and variations 
and your methods of purchase, in regard to these other things, 
applies also to wire, does it? 

A. Exactly. 



ALLEN M. FOSTER. 



ALLEN M. FOSTER 



8201 



■was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mb. Lindabtjey : 

Q. Where do you live, Mr. Foster? 

A. Cleveland, Ohio. 

Q. What is your business? 

A. Bolt and nut manufacturing company. 

Q. Have you a corporation? 

A. We have. 

Q. What is its name ? 

A. Foster Bolt and Nut Manufacturing Company. 

Q. What is your relation to it? 

A. Vice-President and General Manager. 

Q. When was that company formed? 

A. 1909. 

Q. Was it preceded in its business by any other concern? 

A. Well, I was connected with the Capital Lock, Nut & 
Washer Company of Columbus. 

Q. Ohio? 

A. Ohio. 

Q. How long were you connected with that company? 

A. About four or five years. 

Q. And was that immediately before your association 
with the Foster Bolt & Nut Manufacturing Company? 

A. It was. 

Q. Did the Foster Bolt & Nut Manufacturing Company 
succeed in any way to the business of the Capital Company? 

A. Well, I purchased the Capital Lock, Nut and Washer 
Company; my brother and I; and we formed this company. 

Q. And transferred the business to Cleveland? 

A. Yes ; we brought the machinery to Cleveland. 

Q. Took the machinery there? 

A. Yes, sir. 

■Q. And what was your connection with the Capital Com- 
pany, as I will call it for short? 
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A. I was merely a director. 

Q. In that company? 

A. Yes, sir. 

Q. And how long had that been in business ? 

A. Four or five years, I should judge. 

Q. And you had been a director all that time? 

A. Not all the time, the last two or three years. 

Q. Had you any duty, or did you perform any service in 
connection with that company except such as was incident to 
your position on the board ? 

A. Well, principally in furnishing them with money. 

Q. I suppose you endeavored to keep yourself informed 
as to the run of the business, did you not? 

A. That was part of my business, to see what they were 
doing. 

Q. Just what was the business of the Capital Company? 

A. They made large bolts and nuts. 

Q. And rivets? 

A. Not many rivets. 

Q. Eivets often go with bolts and nuts, I think I learned 
in Cleveland a week or two ago? 

A. Yes, sir. 

Q. And what has the Foster Bolt & Nut Company been 
making? 

A. We have been making principally bolts and nuts and 
small rivets. 

Q. Do you in your business — ^I am speaking now of the 
Foster Company first — ^purchase any steel products? 

A. We do. 

Q. What do you buy; that is, what do you use in your 
business ? 

A. We use hot bars and rounds and coiled steel wire and 
coiled nut wire, and nut wires. 

Q. Do you do any jobbing or are you manufacturers 
wholly? 

A. We are manufacturers wholly. 

Q. And where do you market your products ? 

A. We market all over the United States. 
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Q. Do you do considerable business in the manufacture of 
bolts and nuts ? 

A. In our line we do quite a business ; we think we do. 

Q. What tonnage of steel do you use per annum, about? 

A. About 500 tons a month. 

Q. Do you use cold rolled products ? 

A. Our principal products are cold rolled. 

Mr. Dickinson : Do you mean products ? 
The Witness : The principal material. 

By Mb. Lindabuby: 

Q. Those, I suppose, are supplied by the wire companies, 
are they not? 

A. Yes, sir. 

Q. Are they the only ones that furnish cold rolled steel? 

A. Well, now, the Eepublie furnishes nut steel which we 
use largely in connection with that. 

Q. In making your purchases do you buy as you have 
occasion to use, or do you buy on term contracts ordinarily? 

A. Sometimes on contract, and sometimes on occasion to 
use. 

Q. We will speak of wire products first ; from whom do you 
obtain quotations on those ordinarily? 

A. On the wire? 

Q. On the wire products ? 

A. The American Steel & Wire Company, Cambria Steel 
Company; I have had some quotations from the Jones & 
Laughlin Company, but there was a little feeling came up be- 
tween us, so that I have not bothered much lately with them. 

Q. Haven't they bothered you? 

A. Not very much; I guess they know the reason. 

Q. Are you visited and is your trade solicited by the rep- 
resentatives of these wire concerns ? 

A. On an average we have five or six a day. 

Q. How long has that been the case? 

A. The last two or three years. 

Q. Did you have to do or were you acquainted with the 
purchases by the Capital Company? 
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A. During the latter years I saw all their purchases, and 
they were brought up in the meetings. 

Q. They were generally submitted, were they? 
' A. Yes, sir. 

Q. And did you know also of the purchases? 

A. Yes. 

Q. They were reported, were they? 

A. Yes, sir. 

Q. Have you, since the Foster Company was organized, 
bought on solicitation at times, or only on quotations made in 
response to inquiries ? 

A. Only on quotations made from inquiries. 

Q. Have those quotations on wire products made to the 
Foster Company been uniform or variant? 
' A. They have been variant. 

Q. Have they varied at different times, as well as among 
different manufacturers at the same time? 

A. Yes, sir. 

Q. And has that variation extended to all the wire pro- 
ducts that you have bought? 

A. Yes; I should say so. 

Q. Is or not that statement true with regard to the ex- 
perience of the Capital Company when you were conversant 
with its dealings? 

A. I cannot speak so positively with reference to them. 
I know they only had a few accoimts, and they were a little 
handicapped for money, and they probably did not go out in 
the market as aggressive like as we would. 

■Q. I am glad the Foster concern is in. better financial 
shape; that is not hampered by its financial condition in its 
purchases ? 
■ A. Not in the least. 

Q. Well, now, what other than wire products do you buy ; 
that is, what do you buy from concerns that manufacture other 
than these wire products? 

Mb. Dickinson: You are speaking now of steel, though? 
Me. Lindabuby : Yes, all the time of steel. 
The Witness: We buy the hot bars for nut steel and the 
heavy rounds up to one inch. 
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By Me. Lindabtjby: 

Q. Do you get them from the same mills ordinarily; I 
mean are they produced by the same mills 1 

A. Some of them are by the same mills as we buy the wire 
from. 

Q. No, not the wire, but these two ; what are they again? 

A. Hot bars and heavy rounds. 

Q. Hot bars and heavy rounds. 

A. They are produced by the general steel mills. 

Q. Have your purchases of those been considerable? 

A. They would run probably about 200 tons a month. 

Q. And has that been so all the time the Foster Company 
has been in business ? 

A. Yes, sir. 

Q. Do you make your purchases of these in the same way 
that you do of wire, that is, are quotations made at your so- 
licitation 1 

A. Yes, probably more so because we had a bigger field 
to investigate. 

Q. What field did you investigate ? 

A. Jones & Laughlin, Carnegie Steel Company, Cambria, 
Lackawanna and Upson Nut Company, and Bourne-Fuller. 

Q. They are very large jobbers in Cleveland, are they not? 

A. Yes ; they have mills there. They represent two mills 
there. 

Q. I did not know they had any mills. 

A. Yes; the Union EoUing Mill and another, the name of 
which I can not remember at the moment. ^ 

Q. The Union Rolling Mill is merely an allied mill, is it 
not? 

A. No; they own the Union Rolling Mills; they own the 
biggest proportion of the stock in it. They sell the products 
of that mill. 

Q. I diverted you a few moments ago. I do not know 
whether you had finished your list or not. Did you buy from 
the Youngstown Sheet & Tube Company? 

A. The Republic. 

Q. Are these the concerns that you are in the habit of ask- 
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ing quotations from when you want to buy these hot rolled 
products ? 

A. Yes ; these are the people. 

Q. Have the quotations made to you by those concerns 
been uniform or have they varied? 

A. They have varied. 

Q. Have they varied also from time to time? 

A. I do not remember any time when there was not a varia- 
tion. 

Q. I do not mean merely a variation as between the miUs, 
but also a variation as between dates ? 

A. Yes; certainly. 

Q. How far back does your memory carry you with regard 
to the purchases of steel products, taking into account not 
merely your experiences with the Foster Company, but also 
with the Capital Company, as well? 

A. I do not know as I could give you the exact date. 

Q. About how many years? 

A. I should say seven years back. 

Q. What did the Capital Company buy? 

A. Hot bars and rounds. 

Q. They did not buy the wire products that you mentioned? 

A. No ; they bought no wire at aU. 

Q. So that your testimony as to the experience of the 
Capital Company is confined to bars and rounds ? 

A. Yes. 

Q. What percentage of your purchases of bars and rounds 
has been made from the Steel Corporation or its subsidiaries? 

A. That is, you mean hot bars and rounds? 

Q. Yes ; the hot. 

A. I suppose it would not be more than 30 or 40 per cent. 

Q. And the balance has been distributed how? 

A. Through the different companies. 

Q. To the different companies you have named! 

A. Yes. 

Q. On what basis? 

A. Probably the Republic has got more than 

Q. (Interposing) : By "basis" I meant was it because of 
price quotations? 
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A. Because of price quotations; yes, sir. 

Q. Did any other circumstance influence you in your pur- 
chase or selection of a mill? 

A. In some purchases convenience cut quite a figure. 

Q. Would they be the larger purchases or the smaller 
purchases ? 

A. They would probably be the smaller purchases. 

Q. Your greatest purchases were made from the Eepubliof 

A. Yes, sir. 

Q. In the wire products, from whom did you make the larg- 
est purchases ? 

A. From the American Steel & Wire Company. 

Q. How did it happen that your purchases from the Ameri- 
can Steel & Wire Company were larger than those from their 
competitors ? 

A. They gave us better service, and they gave us better 
products. 

Mb. Dickinson: Did he say what per cent, he got from 
them? 

The Witness: About 70 per cent. 

By Mb. Lindabuey: 

Q. I do not think I had asked you that. You say about 
70 per cent. ? That is what I was about to ask you. 

A. Yes. 

Q. How was the service better? 

A. Well, when they made a promise to us, we could depend 
upon it. In the case of the other people, when they made a 
promise, we never knew when we were going to get the ma- 
terial. 

Q. How was their service with regard to making good de- 
ficiencies ? 

A. Their product seemed to work better. Their wire 
seemed to work better on the machines. 

Q, Did you have any experience with the wire of other 
producers? I will not ask you the names of them. Did you 
have any experience with the wire of other producers that 
differed from your experience with the wire of the Americaji 
Steel & Wire Company? 
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A. Yes ; we had some very bad stock from some of them. 

Q. How did you get through with that? 

A. Some of it went to the scrap. 

Q. Did the American Steel & Wire Company aid you any 
with regard to that? 

A. We got only one lot from them, and they took it back. 

Q. I meant, when you found the production of their com- 
petitors bad, did the American Steel & Wire help you out? 

Mk. DicKiNsoiT : I object to that as irrelevant. 
Mr. Lindabuky: Never mind, Mr. Foster. You need not 
answer it. I suppose it is irrelevant. 

By Mr. Lindabury: 

Q. Mr. Foster, has there been a time since you have been 
connected with the steel industry as a purchaser, whether 
your connection was with the Foster Company or the Capital 
Company, when there was not active competition in all of the 
products that you were buying? 

A. Not that I remember. 

Q. Has there been any time during that period when in 
either wire products or hot rolled products there appeared to 
be any artificial control of the market by anybody? 

Mr. Dickinson: That is objected to as incompetent, as 
calling for an opinion of the witness upon facts existing in his 
own mind merely, and not shown. 
, The Witness: Not from any remembrance of my own. 

By Mr. Lindabury: 

Q. You saw nothing ■ 

A. I saw nothing in any transactions that I had with people 
tb lead me to believe that there was any arrangement on 
prices of any kind. 

Q. How was this activity of competition in these various 
lines, to which you have alluded, shown? That is, what form 
did it take? 

A. In soliciting business, do you mean? 

Q. You have just said tha,t there was, during this period, 
activity of competition in all these lines. How did it show 
itself? 
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A. When you went to one man for a price, he would give 
you a price, and the next man would probably give you an- 
other price. Probably the next man might have the same 
price as one of the others. But I have gone into the market 
for some lots when I have seen variations in three different 
prices ; very considerable, too. 

Q. Has that been general? 

A. That has been general, yes. 

Q. And when you got quotations, did those who made 
them or offered them show any keenness of desire to sell? 

A. They always seemed to want the business bad enough. 

Q. Were you ever able to make a better deal than the 
quoted prices ? Could you gain anything through negotiation? 

A. I never went into the market yet but I could get a better 
price than the quoted price. 

Q. Has it been your practice to dicker? 

A. That is part of the business. 

Q. Well, you followed it? 

A. I followed it, certainly. 

Q. And with success, I take it from what you say? 

A. Yes. 

CEOSS EXAMINATION 

By Me. Dickinson: 

Q. Now, you say it has been your habit to dicker; you mean 
since you controlled the purchases of the Foster Company; 
isn't that it? 

A. Yes. 

Q. You had nothing to do with dickering or bargaining 
about the other company at all? 

A. No. 

Mr. Lindabury : Before you go further. Judge, did he give 
the exact date when the Foster Company was organized? 
Mr. Dickinson : Yes, 1909. 
The Witness: 1909. 

By Me. Dickinson: 

Q. Now, your knowledge of prices and markets prior to 
your connection with the Foster Company was only such as 
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came before you from time to time wlien you were present as 
a director of the company? 

A. Yes ; the last two years I was with the Capital Lock & 
Nut Company. They got involved, and I had to furnish the 
money to buy the stock. 

Q. Furnish the money? 

A. That made me more interested in knowing what they 
were paying for it. 

Q. Do you undertake to say that you can give the prices 
they were paying at those times? 

A. No, I can not remember. 

Q. Or anything about it? 

A. No more than we bought it from two or three people. 

Q. That is all you can remember about it? 

A. That is about all. 

Q. You do not remember anything at that time about 
bargaining and prices and variations ? 

A. No, I would not want to make a positive statement. 

Q. And you have not undertaken to testify on that subject 
back of your connection with the Foster Company? 

A. Not to any extent, no. 

Q. Take the Foster Company; you say you have gotten 
about 70 per cent, of your wire from the American Steel & 
Wire Company. For how long a period have you been getting 
about 70 per cent.? 

A. Well, I think that would run pretty nearly since we 
have been in business. 

Q. Have you a contract now with the American Steel & 
Wire Company? 

A. Yes. Our contract is about up with them now. 

Q. When was that contract made? 

A. I think that was made the 1st of July. 

Q. Of what year? 

A. This year. 

Q. What quantity did that call for? 

A. Well, I can not just say from memory; it would cover 
requirements for these six months. 

Q. For your requirements for these six months ? 
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A. Yes; but we might specify for 500 tons more than, 
we expect to take out, or 1,000 tons. 

Q. In any event, that contract made in July covers all 
your requirements for this current six months? 

A. No, it is not necessary to take it. If I can get a better 
price from somebody else I can go out in the market and buy 
it. 

Q. As a matter of fact, have you bought from any one else 
during these current six months? 

A. I think we had some come in in July from another com- 
pany. 

Q. Was that from a pre-existing contract made before 
July? 

A. Yes. 

Q. Take the first six months of the present calendar year; 
what contracts did you have, and with what companies ? 

A. Well, our old contract had not expired. 

Q. With what company? 

A. With the Cambria. We got some from them and we got 
the balance from the American Steel & Wire Company. 

Q. Now, this first six months of this year; what propor- 
tion did you get from the American Steel & Wire Company, 
of your consumption? 

A. Well, it would be about 60 per cent. 

Q. And you got the balance from the Cambria? 

A. Yes. 

Q. Now, when you made this contract for the present 
six months with the American Steel & Wire Company, did you 
make it yourself? 

A. I did. 

Q. Did it cover various sizes of wire? 

A. Yes. 

Q. How many different sizes? 

A. Oh, probably eight or ten. 

Q. Did the Cambria make all of those sizes? 

A. I do not think they made a few of the very smallest 
sizes. 

Q. Was that an entire contract covering all those sizes? 
Were the bids for all of those sizes ? 
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A. When we got a contract we always figured to go out in 
the market and buy stock at any time. 

Q. I am not asking what you figured; I am asking you 
what this contract covered. 

A. It covered principally what we would use. 
\ Q. Did it cover eight or ten different kinds of wire? 

A. Yes. We did not specify the different sizes of wire; 
we just specified the amount of tonnage. 

Q. But under that you could call for eight or ten various 
sizes ? 

A. Yes. 

Q. You could not have gotten all those sizes from the 
Cambria ? 

A. I do not know that. I do not think they make all the 
sizes. They have not been in the business very long, and I 
do not think they are in position to make the sizes. 

Q. How long have they been in business ? 

A. I think only two or three years, in drawn wire. 

Q. At the time you made this contract with the American 
Steel & Wire Company, what bids did you take on that con- 
tract? 

A. I got prices from the Cambria and the Eepublic Irou 
& Steel. Part of that stock comes from the Republic Iron & 
Steel. 

Q. Part of what stock? 

A. This wire ; they make a drawn nut wire. 

Q. I do not exactly understand you. 

A. We have a wire drawn square for nuts and small bolts 
and rounds for bolts. 

Q. I was asking you about the contract with the American 
Steel & Wire Company. Do you mean to say that part of that 
stock comes from the Eepublic? 

A. Yes ; we also get from them this flat wire ; that covers 
part of the contract. 

Q. You mean the contracts made with the American Steel 
& Wire Company cover what you got from the Eepublic? 

A. In some sizes. 

Q. That is to say, does the contract made with the Ameri- 
can Steel & Wire Company authorize you to get some of your 
requirements from the Eepublic? 
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A. The contract does not authorize at all — ^we do not guar- 
antee to take out any — the contract is only a promise. 

Q. What connection, if any, did the Eepublic or the supply 
from the Eepublic have with the contracts you made with the 
American Steel & Wire Company? 

A. No more than some of that stock we got from them 
right along; we got some sizes from either one of them. 

Q. You mean to say you could get from the Eepublic the 
same kind of thing? 

A. No, I do not mean to say that ; I say some sizes I got. 

Q. What I do not understand is what you were saying 
about the Eepublic in connection with what I am asking yOU 
about your contracts with the American Steel & Wire Com- 
pany; and to give you an opportunity of explaining I wanted 
to ask you whether you meant to say that in any way this 
-contract with the American Steel & Wire Company had any 
connection with the Eepublic? 

A. No, I might say it had no connection, no more than 
sometimes we placed the order with the one we thought would 
deliver us the best stock in a certain size. 

Q. Then you mean to say, although you have a contract 
with the American Steel & Wire Company, you could, if you 
wanted, get some of those things from the Eepublic? 

A. Yes, certainly. 

Q. That is what you meant to say, was it? 

A. Yes. 

Me. Lindabury : He said they do it, not only that they can. 

By Me. Dickinson: 

Q. As a matter of fact, how much during these six months 
covered by this contract with the American Steel & Wire 
Company, have you bought from the Eepublic, and what sizes? 

A. Well, now, we buy quite a lot of stuff from the Ee- 
public; I would not consider it in this contract. Of course 
we are on contract with the American Steel & Wire Company 
for wire and a certain class of nut stock, and the balance we 
contract with the Eepublic for certain classes of nut stock. . 

Q. Have you got a contract with the Eepublic for the last 
six months of this year ? 
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A. We have for the last six months and prior to that. 

Q. Take this contract for the current six months ; what I 
meant by the last six months was the current six months ; you 
understood it that way, did you? 

A. Yes. 

Q. Take the contract with the Republic for the last six 
months of this year ; what material does that embrace ? 

A. That calls for small nut stock. 

Q. What tonnage? 

A. That would run about 100 tons a month. 

Q. How much have you obtained from the Eepublic during 
the current six months? 

A. About 100 tons a month. 

Q. How much from the American Steel & Wire? 

A. We rim from them probably 250 tons a month. 

Q. Well, then, take the first six months of the current year; 
how much did you get from the Eepublic a month? 

A. About the same quantity. 

Q. About 100 tons a month? 

A. Yes, sir. 

Q. How much from the American Steel & Wire Company? 

A. Probably about 150 tons a month. 

Q. How much from the Cambria? 

A. That probably might run 100 tons, as near as I can tell 
from memory. 

Q. When you made that contract with the Republic for 
the current six months of this year, state from whom you got 
bids for the material covered by that contract? 

A. We got bids from the Lackawanna, Eepublic and 
Cambria. 

Q. Now, what was the bid of the Lackawanna on that con- 
tract? 

A. The price? 

Q. Yes. 

A. I could not recall that just from memory, but I know it 
was considerably more than what we paid the Eepublic for 
it. 

Q. You cannot state what it was ? 
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A. I think it was about — ^no, I could not give you the exact 
figures on that. 

Q. How about the bid of the Cambria ? 

A. The Cambria Company was — there was not very much 
difference; there was about, if I remember, a dollar's differ- 
ence. 

Q. Do you remember that there was, or is that just a gen- . 
eral idea ? 

A. I think, from my memory, that there was about that 
difference. 

Q. Can you say that you do remember as a matter of fact 
that there was that difference; can you recall that such was 
the fact? 

A. I would not want to be positive without I had my figures 
here. 

Q. Then you do not undertake to say that you do remem- 
ber, do you? 

A. No ; I would not be positive. 

Q. Now, take these quotations and prices running over 
this time since the formation of the Foster Company for these 
various products that you have been buying, you said that 
the prices varied from time to time, did you? 

A. Yes. 

Q. Do you mean to say that there would be certain periods 
when, as compared with other periods, the prices would be 
higher or lower? 

A. Yes, sir. 

Q. Weren't there periods running over weeks or months 
at a time when the prices would be practically uniform? 

A. Well, no ; the only - 

Q. I do not mean what you bought at, but I mean the 
prices made ? 

A. A manufacturer usually starts in the season and takes 
care of what he wants say for the next three or six months, 
sometimes three and sometimes six months. If we have to 
go out into the market to get a car of special wire we expect 
to pay a little more for it. 

Q. I am not asking you what you expect to pay, and I am 
not asking you what you do pay, but I am asking you, isn't it 
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a matter of fact that over periods of time the prices quoted 
would be frequently uniform from various manufacturers? 

A. I do not remember any time when they were uniform. 

Q. But there were times were there not, when some of 
them quoted you the same price? 

A. I do not know ; I do not remember any time but what I 
could get a better price than some of them quoted. 

Q. I am not asking that ; I am going to come to that next, 
but when you go shopping, I am asking you now when quota- 
tions were made and before you began to dicker and bargain, 
did it not frequently happen at various times that the prices 
of several of the bidders would be the same? 

A. I would not know that ; I would not be in the market. 
I could not say what the price was when I was not in the 
market. 

Q. "Would you solicit quotations? 

A. Not when I am not in the market. 

Q. But when you were in the market? 

A. Yes, certainly I would. 

Q. Did you always buy on the first quotation ? 

A. Never. 

Q. After you would get your quotations from various ones, 
you would then begin to bargain and trade, would you? 

A. Yes, sir. 

Q. You say you could always get something below the 
quoted price? 

A. Always. 

Q. Now, what I am asking you is this : Is it not a fact that 
on these first quotations it frequently occurs that the prices 
of several of the various manufacturers would be practically 
the same? 

A. I do not remember it. I do not remember when they 
were always the same. 

Q. Can you give the prices, at any particular time, of any 
of these purchases ? 

A. Yes ; I can give you the prices to-day, or two or three 
weeks ago. 

Q. I am not speaking of today, but I am talking of— we 
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will begin with 1909, when you went into business. How many 
written contracts did you make for your use during 1909? 

A. I could not state from memory as far back as that. 

Q. Do you know with whom you contracted at that time ? 

A. I can remember two or three of them. 

Q. Did you only contract with two or three? 

A. We do not have very many people on our books at once. 

Q. Can you remember the prices at which you contracted, 
then? 

A. No, I could not, back as far as 1909. 

Q. Can you remember the prices that were quoted you be- 
fore you traded to get your final price? 

A. No ; I coidd not go back as far as that. 

Q. Have you any recollection about that at all? 

A. No, sir. 

Q. Take the year 1910 : Would your answer be the same to 
the same series of questions? 

A. Do I remember the price, you say? 

Q. Do you remember the quotations that were first made 
to you, before you went bargaining and reached the final price 
upon which you contracted? 

A. Yes; they varied. I can remember the quotations 
varied about one dollar a ton. 

Q. For the year 1910, you say? 

A. Yes. 

Q. How many contracts did you make 

A. In nut wire they varied about three dollars. 

Q. In 1910? 

A. I am speaking of 1911 ; I will not go back as far as 1910. 

Q. You will not undertake to go back there, or to give 
any variation as to price on what the bids or quotations were ? 

A. No, sir. 

Q. Coming down to 1911: How many contracts did you 
make for your various purchases in 1911? 

A. We made one with the Lackawanna Company, one with 
Bourne & Fuller, one with the Upson Nut. 

Q. What others? 

A. The American Steel & Wire Company and the Republic. 
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Q. That was five contracts, then, that you made for your 
requirements for 1911? 

A. Yes. 

Q. Is that all? 

A. That is all the contracts ; yes, sir. 

Q. What was your contract with the American Steel & 
Wire Company? Did you have more than one for that year? 

A. Yes ; two, I think. 

Q. You had two for that year? 

A. Yes. 

Q. What commodities did they cover? 

A. Drawn wire and drawn nut steel. 

Q. What time did you make the first contract that year 
with the American Steel & Wire Company? 

A. In December of the previous year. 

Q. And it ran for six months ? 

A. Yes. 

Q. What proportion of your requirements for the year 
1911, or for that six months, did this contract cover, with the 
American Steel & Wire Company? 

A. What proportion of our contract? 

Q. What proportion of your requirements in that article? 

A. Oh, our requirements? 

Q. Yes. 

A. That was only a gness. We could not tell what our 
requirements were, because our business had been increasing 
right along. Probably we took out three-quarters or seven- 
eights — ^no, we took out three-quarters, I think. 

Q. Of your contract? 

A. Yes. 

Q. What proportion was that three-quarters in those pro- 
ducts that you used in that six months of your entire use for 
that six months? 

A. We afterwards added to that. 

Q. During that six months ? 

A. Yes ; we added to the contract. 

Q. Let me see. You first made your contract in December 
for six months? 

A. Yes. 
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Q. You say you afterwards added to that contract? 

A. Yes. 

Q. When? 

A. I could not just tell you the month. I know we found 
out that we were using more wire than we thought we were 
going to use, and we increased the contract. 

Q. I mean in 1911. 

A. Yes. 

Q. The first part of 1911? 

A. Yes. 

Q. And of that increased contract you took out three- 
quarters, did you? 

A. I should judge ahout three-quarters. 

Q. What I want to know is: Take that three-quarters. 
What part was that of all of that character of stuff that you 
used during that first six months ? 

A. I don't think I quite understand. 

Q. Did you huy from anyhody else except the American 
Steel & Wire Company 

A. Yes; I bought from the Cambria. 

Q. I had not quite finished my question. Please wait until 
I finish it. 

Did you buy from anybody else except the American Steel 
& Wire Company the same class of material for the first part 
of 1911 that was covered by your contracts with the American 
Steel & Wire Company for that period? 

A. Yes ; we bought from Cambria. 

Q. What percentage of your requirements did you buy 
from the Cambria during that six months? 

A. I think about 30 per cent. 

Q. When you made this contract with the American Steel 
& Wire Company in December, from whom did you take bids? 

A. From the Cambria, the American Steel & Wire Com- 
pany — well, I had quotations from Jones & Laughlin. 

Q. So you had quotations or bids from the American 
Steel & Wire Company, the Cambria, and Jones & Laughlin I 

A. Yes. 

Q. What was the bid of Jones & Laughlin ? 

A. I think it was the same as that of the American Steel 
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& "Wire Company, but— well, there is a little matter came up 
after that, but I shall not mention it, because it was just a 
question of veracity, that is all, between the salesman and 
myself. 

Q. But you think that the bid was the same as that of the 
American Steel & Wire Company? 

A. Yes. 

Q. What was the bid of the Cambria 1 

A. The Cambria was, I think, a dollar higher. 

Q. Do you remember, as a matter of fact 

A. Yes. 

Q. (Continuing) : that it was a dollar higher? 

A. It was ; certainly. 

Q. In the quotations or solicitations did you specify just 
exactly what you wanted, and the time of delivery, and the 
terms of payment ? 

A. We did not specify anything. 

Q. What did you 

A. We specify for it as we require it. With the American 
Steel & Wire Company we only specify about two weeks 
ahead ; and with the Cambria people we used to have to specify 
three months ahead. 

Q. You had to specify with them three months ahead? 

A. Yes. 

Q. Did you understand that, when you solicited them to 
bid? 

A. I did. 

Q. Did they bid on all the same material that the Ameri- 
can Steel & Wire Company bid on? 

A. They do not say anything about what they are bidding 
on. We guarantee to take out so much tonnage of wire. 

Q. But you knew, as a matter of fact, that the Cambria 
could not bid upon all the kinds of wire that the American 
Steel & Wire Company was bidding on under that contract ? 

A. There is nobody else makes that class of wire that I 
know of in our neighborhood that we can drawn upon; nobody 
that could make certain classes of it. 

Q. Except whom? 
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A. Except the American Steel & Wire Company. 

Q. So that the American Steel & Wire Company was the 
only company that was making the class of wire you wanted? 

A. It all goes in the same specifications. 

Q. What class do you mean? 

A. When they hid for tonnage wire, they bid for wire. We 
do not specify any size at all. We can take any size they 
make. It is all the same price. 

Q. What did you mean to say when you said the American 
Steel & Wire Company was the only one in that section that 
could make certain classes of wire? 

A. Very small drawn wire. 

Q. How much ? 

A. We do not use very much of it anyway. 

Q. However, as much as you did use was embraced in this 
contract ? 

A. Yes. Not particularly in that contract, because when 
we make a contract it is for any kind of wire we want. 

Q. But you could call for it under that contract? 

A. We could call for it under that contract. 

Q. Your contract did not specify any particular sizes, but 
it was understood, when you contracted with the American 
Steel & Wire Company, that you could call for that size? 

A. Yes, sir. 

Q. But when you made a contract with the Cambria Com- 
pany that you could not call for that size ? 

A. They did not say anything about it, any more than in 
the case of the American Steel & Wire Company. They just 
contract for so much wire. 

Q. But you knew very well there were certain sizes that you 
could not get from the Cambria? 

A. No, I did not. I do not know it today. I do not think 
they draw it, but I do not know that they do not draw it. I 
do not believe, at that time, they were drawing it. I do not 
know whether they are drawing it today or not. 

Q. Please explain what you meant a while ago when you 
said, as I understood, that the American Steel & Wire Com- 
pany was the only one that made certain kinds of wire. 

A. Yes; they draw a smaller wire than any of the other 
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mills have been drawing, as far as I know. I have never been 
able to get it elsewhere — for stove bolts and so forth. 

Q. Then you could get smaller wire from them than you 
could from the Cambria? 

A. I suppose we can ; I do not know anybody else at the 
present day that is drawing it. 

Q. You have been acting upon that assumption? 

A. Yes. 

Q. Does not your contract which you make for a certain 
period in some way indicate the kinds of wire upon which the 
prices are to be paid? 

A. The wire is all the same price. 

Q. What is the base size of your wire ? 

A. That is a different proposition altogether; that is on 
nut steel and rounds. No wire is bought on a base price. All 
wire is all one price. What you are trying to get at is — ^you 
take hot bars, any kind of hot rolled stuff is sold on a base 
price with extras according to the size of the steel. 

Q. Give the largest and also the smallest size of wire you 
use? 

A. We use from one-quarter up to half iach. 

Q. Those are the extremes, are they? 

A. Yes. 

Q. What sizes of bar steel do you use? 

A. We use bar steel from one quarter up to one inch. 

Q. And rounds; what are those sizes? 

A. They run about the same ; well, a half up to one inch. 

Q. What are the base sizes of your bars ? 

A. Well, .985. There are three large sizes. The three 
largest sizes are usually base. 

Q. What are those sizes ? 

A. Well, it is what we call inch, % and %. 

Mr. Lindabuey: Before you answer further, what is .985? 

The Witness: That would not be of any use to you; that 
would be our size. Somebody might make .990. That is just 
the particular size we use. 

Mr. Lindabury: That doesn't mean inches? 

The Witness : No ; that is the size in circumference. What 
you want is, the sizes you want are inch, % and %. 
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By Me. Dickinson: 

Q. Do they correspond to the base sizes used in the gen- 
eral trade quotations? 

A. That is, in steel. The iron market, their bases do not 
run quite as low as that. 

Q. Do you buy any iron bars? 
,A. We do. 

Q. "When you speak of the iron market do you speak of that 
class of material? 

A. Yes. 

Q. Take 1912, what was the lowest price per ton for your 
bars that you purchased at? 

A. 1912? 

Q. Yes, what you call base size? 

A. I could not tell you from memory. 

Q. Can you give it for 1913? 

A. No, we had stuff delivered in 1913 that I think cost 
as low as $1.15 base. 

Q. What time was that? 

A. That was delivered from an old contract. 

Q. When was that contract made? 

A. The year previous. 

Q. 1912? 

A. Yes. 

Q. What time in 1912? 

A. Along in the spring. 

Q. Who was that contract made with? 

A. The Cambria. 

Q. What was the tonnage of that? 

A. I could not tell from memory now. 

Q. Is this coiled wire you have been buying? 

A. It is all coiled. The Republic was all coiled stock too. 

REDIRECT EXAMINATION 

By Mk. Lindabury: 

Q. What is coiled wire as distinguished from wire of sim- 
ilar size ? 

A. Well, we have to have it coiled to run it on the machine. 
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It is run on cold headers automatically, and the other used to 
be all fed by hand from bars ten to twelve feet. 

Q. So that it is coiled merely for convenience in handling? 

A. For convenience in handling. 

(Whereupon a recess was taken untU 2 o'clock p. m.) 



AFTER EECESS 



WILLIAM D. TATLOE 



was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION. 

By Mr. Lindabubt: 

Q. Mr. Taylor, where do you live? 

A. Cleveland, Ohio. 

Q. What is your business ? 

A. Hardware jobbing business. 

Q. Have you a corporation? 

A. Yes, sir; The George Worthington Company. 

Q. Is the word ' ' The ' ' a part of the title ? 

A. Yes, sir. 

Q. The George Worthington Company? 

A, Yes, sir. 

Q. What is your connection with the company? 

A. I am president of the company. 

Q. How long has that company been in business ? 

A. It was founded in 1829 ; it was incorporated some twenty 
years ago. 

Q. That must be one of the oldest concerns in your line of 
business in Ohio. 

A. I think it is ; in the Middle West. 

Q. Or in the Middle West? 

A. Yes, sir. 

Q. Does your company do a considerable business? 
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A. Yes, sir; we do quite a business in the States of Ohio, 
Michigan, Indiana, northern Kentucky, West Virginia, Penn- 
sylvania and New York State ; our principal business. 

Q. Could you give an idea of your annual turn-over in dol- 
lars? 

A. I suppose I could, but I do not know as I care to. 

Q. Then you need not. Would you mind stating approxi- 
mately the value of the stock you carry? 

A. Well, about a million dollars of stock. 

Q. You have warehouses, of course, where you carry such 
stock? 

A. We have seven. 

Q. Seven warehouses? 

A. They are all connected together. 

Q. How much acreage do they cover? 

A. About 12% acres. 

Q. That is, of floor space? 

A. Of floor space, yes, sir. 

Q. You are president, are you not, of the Wholesale Nation- 
al Hardware Jobbers' Association? 

A. Yes, sir. 

Q. Have you been in the steel and iron jobbing business 
all your life? 

A. Yes, sir. 

Q. And how many years' experience does that give you? 

A. Well, I went with the company when I was seventeen 
and I am twenty-one plus now. I don't know as that would 
answer the question, about forty years. 

Q. Does the Worthington Company handle sheet and tin 
plates? 

A. Yes, sir. 

Q. Extensively or not? 

A. Quite extensively. 

Q. How do you buy your stock of sheets and plates, on con- 
tracts or from time to time as you may find your stock nm- 
ning low? 

A. Sometimes on contracts ; the past year hand to mouth, 
no contracts. 
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Q. I suppose on a falling market you buy from hand to 
mouth? 

A. Usually so. 

Q. And on a rising market you buy on as long time a 
contract as you can get? 

A. Yes, and as large ones as we can get. 

Q. Then you buy in one way and another very much ac- 
cording to your estimate of the market conditions? Is that 
right? 

A. Yes, sir. 

Q. And is your trade solicited by the manufacturers? 

A. Yes, sir. 

Q. I am speaking now of sheets and tin plates : About how 
many solicit your trade; I am just asking for the number 
now. 

A. I should think about all of them. The minimum pos- 
sibly would be four or five from that up. 

Q. Up to what? 

A. About everyone that makes sheets. 

Q. How many are there? 

Mb. Dickinson : Excuse me a minute. You speak of sheet 
and tin plate as the same? 

The Witness : He is asking me along the line of the United 
States Steel Corporation. They have a subsidiary company 
known as the American Sheet & Tin Plate Company. 

By Me. Lindaburt: 

Q. To clear it up in Judge Dickinson's mind, I will ask 
you whether or not, speaking generally, the same concerns 
that make sheets also make tin plates ? 

A. G-enerally they do, but not altogether. 

Q. We know the American Sheet & Tin Plate Company; 
generally they do 

A. Now, wait a minute. I do not think that could be ap- 
plied generally. There are quite a number though that make 
tin plate and sheets. There are more that make sheets that 
do not make tin plates. 

Q. Suppose you give us the names of those that make both, 
so far as you are able to recall them at the moment. 
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A. The Carnahan Sheet & Tin Plate Company, at Canton. 
Perhaps my memory is not as good on this. For some years 
I have not purchased that line. I lised to purchase the sheet 
iron and another gentleman purchased the tin plates, so that 
perhaps I cannot give you quite as much information as I 
otherwise could. Then there is another concern, I do not know 
as I recall it now, that makes the tin plates as well as the 
sheets. I think there are two of them in Canton. 

Q. Ohio? 

A. Yes, sir. I forget the other one. 

Q. But one is the Carnahan? 

A. Yes, sir. 

Q. And the other that you last referred to you do not re- 
call the name of? 

A. I do not remember just now. 

Q. I think you need not answer further. Let me ask you 
whether or not you usually contract for both sheets and tin 
plates at the same time, or whether your orders for those are 
generally separate. 

A. They are generally separate. We have a buyer for tin 
plates and a buyer for sheets, and roofing plates, too ; he buys 
the roofing sheets as well. 

Q. The gentleman who buys the sheets ? 

A. The gentleman who buys the sheets buys the roofing 
sheets. There is a large amount of that, metal roofing sheets. 

Q. Do you sometimes solicit quotations for your wants? 

A. Yes, when we are in the market we do. 

Q. Is that an ordinary or common practice with you ? 

A. That is a common practice. 

Q. When you wish to buy? 

A. Yes, sir. 

Q. Do you buy periodically or generally as you may find 
need? 

A. As I stated in the beginning, we at the present time, on 
a declining market, buy as we need, from hand to mouth. If 
there is a prospect of an advance, we will cover ourselves with 
contracts. 

Q. I take it, however, from what you have said, that there 
is no periodicity about your contracts? 
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A. No, sir. 

Q. From wliom do you invite quotations on sheets? 

A. The American Sheet & Tin Plate Company, the Youngs- 
town Sheet & Tuhe Company; lately there has been a con- 
solidation at Niles, and they call themselves— I cannot recall 
the name of the corporation there ; it used to be the Brier Hill 
Sheet Company; and the Empire Sheet Company. I think 
there were two others that are consolidated into what is known 



as- 



Q. The Brier Hill-somethiag 

A. Yes ; T think it is. 

Q. I have forgotten the rest of the name. 

Me. Colton: You had a witness that testified about that 
consolidation the other day. 

Mb. Lindabtjky : We had the sales agent. I have forgotten 
the name. 

The Witness: I have forgotten it too. I am not buying 
that material just at present. Then there are several others. 
The sheet people are more numerous than the tin plate people. 
There is one quite large mill at Canal-Dover. 

By Me. Lindabuey : 

Q. The other Canton concern is the Berger Company, is 
it not? 

A. Yes, I think it is. 

■Q. So Mr. Anderson tells me. That is all I know about it. 

About how many are there in the business of manufactur- 
ing sheets? 

A. I would say there must be eight or ten or more. 

Q. And about how many are there manufacturing tin 
plates? 

A. Not as many. I could not give you an accurate num- 
ber, but possibly four or five. 

Q. Has there been, during the last ten years, competition 
in the sale of sheets? 

A. Yes, sir ; there seems to be a good deal of competition 
in sheets. 

Q. Has there also been competition in the sale of tin 
plate? 
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A. Yes, but not as mucli, of course, as in sheets. 

Q. Because there were not so many in the business! 

A. Not so many in the business. 

Q. With regard to sheets, how has that competition mani- 
fested itself? 

A. By a sharp solicitation of our business; and we could 
always get some very low prices from what we might term 
the independents. 

Q. Then have the quotations on sheets been variant during 
the last ten years? 

A. Yes, sir. 

Q. Markedly so? 

A. I do not know what you would term markedly so. Any- 
where from one to three dollars a ton. 

Q. And has that been true of the whole period of which 
we are speaking? I do not mean just the same always, but has 
there been variation during the whole period? 

A. During what length of time ? 

Q. Ten years. 

A. Yes, sir. 

Q. What percentage of your sheets have you bought from 
the American Sheet & Tin Plate Company? 

A. In what time? 

Q. Ten years ; or a shorter period, if you have a shorter 
period more definitely in mind. 

A. Probably I ought not to go back farther than 1904. 

Q. Very well; since 1904? 

A. 1903 or 1904; I should judge about ten per cent, we 
bought of the American Sheet & Tin Plate Company. 

Q. Among whom has the balance of your orders been 
distributed? 

A. Do you want me to name the companies? 

Q. Some of them, if you recall. 

A. The Youngstown Sheet & Tube Company ; this Empire 
mill, before they were consolidated there at Niles; I do not 
know that I could give you the names of others just now. 

Q. No matter. Does what you have said about sheets 
apply to roofing sheets as well? 

A. Yes, sir. 
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Q. You intend it to cover roofing material, in your answer? 

A. Yes, sir. 

Q. Now, about tin plates: Have the quotations on tin 
plate been the same, or have they varied also? 

A. To my knowledge they have varied. We have bought 
very little of the American Sheet & Tin Plate Company, but 
I cannot give you definite information on that subject, as our 
Mr. Rudd buys that largely. 

Q. Do you keep generally informed as to prices? 

A. Yes, sir. Not in reference to tin plate. 

Q. Do you mean you are not acquainted with the quota- 
tions on tin plate ? 

A. No, sir ; not especially. I leave that to Mr. Rudd. 

Q. But are you in a general way? 

A. I do not think I would be qualified, sir, on that. 

Q. All right. If you have not information, of course you 
will say so. I only want to get what you do have. Is that 
true of this whole period of time here that you have not 
been at any time so in touch with the matter that you have 
personal 

A. (Interposing) : Not as to tin plate; no, sir, I have not. 
As to sheet iron, I have. 

Mr. Dickinson : You say sheet iron ? 

Mr. Lindaburt : That is, sheets. 

The Witness : That is, sheets. 

Mr. Dickinson: Steel? 

The Witness: Galvanized sheets — ^merchant sheets, what 
we would carry in stock; black sheets and galvanized sheets 
also. 

By Me. Lindabxjry: 

Q. These are steel products ? 

A. Yes, sir; steel products. 

Q. Do you buy tubular goods? 

A. Yes, sir; we do; quite largely. 

Q. That is, you handle a considerable tonnac-e? 

A. Yes, sir; pipe and fittings, and all that. 

Q. Could you give us an idea, going back for a moment, 
of your tonnage in sheets? 
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A. "What do you mean — for six months or a year ? 

Q. By the year. 

A. I think 750 to 1,000 tons a year. 

Q. What about your tonnage in tubular goods? I am 
including, you see, in that term all kinds of pipe and the par- 
ticular products. 

A. Well, I should judge we handle 1,000 to 1,500 tons. 

Mb, Dickinson: Is that for a year? 
The Witness : Yes. 

By Me. Lindabxtby: 

Q. Do you buy those in substantially the same way as you 
do sheets! 

A. Yes, sir. 

Q. And do the quotations on tubular goods come in variant 
or uniform? 

A. Well, they are about the same as sheets, only not as 
much so. 

Q. From how many different concerns do you obtain quo- 
tations on tubular goods? 

A. Oh, I should say five or six. 

Q. Do you buy from the National Tube Company at all? 

A. Yes, sir. 

Q. What percentage of your tubular goods do you buy 
from them? 

A. I should say about 30 per cent. 

Q. How long has that been so ? 

A. Oh, for the last five or six years. 

Q. Has the competition in the sale of tubular products 
been keen among the different manufacturers? 

A. Yes. 

Q. By keen I mean active, of course. 

A. Active. 

Q. Do their salesmen visit you? 

A. They do. 

Q. With what frequency? 

A. They average about thirty days. 

Q. They come around about that often? 

A. Yes. 
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Q. From wliom else do you buy tubular goods? 

A. From the Yoirngstown Sheet & Tube Company. 

Q. Considerable? 

A. Quite largely. 

Q. What others? 

A. Longmead Company. 

Q. Where is that? 

A. They are in eastern Pennsylvania; and Byers Com- 
pany. 

Q. Where is that? 

A. Pittsburgh; and there are some others that I cannot 
recall the names of. 

Mr. Rudd buys that mostly too. 

Q. Do you handle bars and bar steel? 

A. In a limited way. We have a carriage department and 
we handle probably ten or twelve carloads of that a year, 
known as steel tire; the only difference between steel tire 
and the other bars is that it is put up in sets or bundles — 
wagon tired; they are cut to lengths, and the front tires 
are shorter than the rear ones. That is the class of bars we 
handle, practically. ' 

Q. Is there competition in them? 

A. Yes ; I should judge there was. I do not buy that, but 
I know in. a general way. 

Q. That there is competition ? 

A. Yes. 

Q. From whom do you buy your wagon tire bars? 

A. Cambria Steel Company. 

Q. Do you buy any of them from Carnegie? 

A. No, sir ; we do not. 

Q. How long have you been dealing in them? 

A. I guess since the company was started; that was a large 
part of their business in the early days, carriage material. 

Q. Do you mean to say that it is now? 

A. No, not now ; you asked me the question how long we 
had been dealing in them. 

Q. Yes; your answer was proper enough, but you do not 
say that now it is of the same relative importance? 
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A. No, sir. 

Q. Do you handle wire goods, wire products ? 

A. Yes; very largely. Does that question refer to nails 
and merchant wire? Is that the question? 

Q. It refers to wire nails. 

A. Yes, wire nails quite largely. 

Q. And you purchase wire, of course ? 

A. Yes. ' 

Q. Quite a large amount? 

A. Quite a large amount for our busiaess, 

Q. What'tonnage of nails — or carloads, I think they are 
usually spoken of in carloads? 

A. Perhaps it would be a better way to put it tonnage, 
and then it covers nails and wire. 

Q. As you choose. 

A. Oh, I should say the yearly amount that we handle is in 
the neighborhood of 5,000 to 8,000 tons. 

Q. Has there been competition amongst manufacturers 
in the sale of wire products ? 

A. There has. 

Q. Are you able to buy from some at a cheaper price than 
from others? 

A. Yes, sir. 

Q. How much difference in nails, for instance? I under- 
stand that you handle considerable nails, do you not? 

A. Yes ; when we speak of nails it will apply to all mer- 
chant wire the same. 

Q. Yes; how much? 

A. Oh, a dollar a ton; sometimes a little more. 

Q. Nails are sold somewhat close, are they not? 

A. Yes. When you sell ihem for direct shipment; out of 
stock we get a better price. 

Q. When you sell for direct shipment does that differen- 
tial fall below the ordinary profits? 

A. For carload shipments that is about all we can get, $1 
a ton profit. 

Q. Has there been, not that same difference, but a substan- 
tial difference for a considerable period of years? 
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A. A number of years, yes. 

Q. In the conduct of tMs business, that is, in the selling 
end of the business, have you competition? 

Mb. Dickinson : I object to that as irrelevant. 
The Witness : Yes, a great deal of it. 

By Me. Lindabuky : 

Q. Is that keen? 

A. Very. 

Q. And active? 

A. Yes. 

Q. And does it necessitate, or does it not, close buying on 
your part? 

A. It does. 

Q. From whom do you meet that competition; that is, 
from jobbers! 

A. Largely. 

Q. In Cleveland? 

A. Yes; and in other cities in the territory in which we 
sell goods. 

Q. In what territory do you sell? 

A. I mentioned it a little while ago, in the States of In- 
diana, Ohio, Michigan, northern Kentucky, West Virginia, 
Pennsylvania and New York State. 

Q. And it is in that territory that you meet the competi- 
tion that you allude to ? 

A. Yes ; there are jobbers in aU the principal cities. 

Q. And are they active in all those cities ? 

A. Yes. 

Q. Has that been so during the period of years I have 
asked about? 

A. Yes. 

Q. Now, have you ever observed anything unfair in the 
conduct of the American Steel & Wire Company or the other 
United States Steel subsidiaries with which you have dealt in 
their attitude toward yourself or their competitors? 

Mb. Dickinson : That is objected to as incompetent, because 
it calls for an opinion and interpretation of a witness upon 
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facts that may be in the witness' mind, but are not shown, and 
does not call for any statement of facts. 

The Witness : No, I have never seen anything of that kind. 

By Mb. Lindabury: 

Q. Have they ever refused to sell to you or to serve you 
in a business way because you did not buy all or more of their 
products ? 

A. They never have, and they have always been anxious 
to sell it. 

Q. Without regard to your purchases from others'? 

A. Yes. 

Q. Have you ever observed any conduct upon the part of 
the United States Steel Corporation or of any of its subsidia- 
ries which appeared to restrain trade in any steel products ? 

Mb. Dickinson: This is objected to as incompetent be- 
cause it calls for a conclusion and opinion of the witness and 
an interpretation of facts which may exist in his own mind 
and facts which are not proven upon the record. 

The Witness : I never have ; no, sir. 

Mb. Lindabtjby : You may take the witness. Of course you 
will not cross examine on any point that you object to. 

CROSS EXAMINATION 

By Mr. Dickinson: 

Q. Mr. Taylor, you have been buying, have you not, fully 
50 per cent, from the American Steel & Wire Company of 
wire products? 

A. I said about 60 per cent, of wire. 

Q. Of the American Steel & Wire Company? 

A. Yes ; and about 40 per cent, from independents. 

Q. And the Steel Corporation has not complained of that? 

A. No, sir. 

Q. And have not been making any reprisals on that 
account? 

A. Three years ago at Memphis, at a meeting of our Na- 
tional Hardware Association, Mr. Baackes advised us to buy 
of them. 
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Q. Advised you to buy from the independents ? 

A. Yes, sir. 

Q. Was that in a public statement? 

A. Yes, sir ; in our convention. 

Q. Made two or three years ago ? 

A. That was three years ago, at a meeting in Memphis. 

Q. Now, Mr. Taylor, you were asked about the amount 
of stock which you carried, and you said it was about a million 
dollars? 

A. Yes, sir. 

Q. Do you carry vehicles, wagon material? 

A. Yes, wagon material. 

Q. Do you carry finished hardware? 

A. Yes, general hardware. 

Q. Cutlery? 

A. Yes, sir. 

Q. Any farm implements? 

A. Very Uttle. 

Q. You carry some, do you? 

A. Not what you would call farm implements ; hay cutters, 
com shuckers. 

Q. Garden implements ? 

A. Yes. 

Q. Lawn mowers, and things of that kind? 

A. Yes. 

Q. You have a great variety in your stock, other than 
nails and sheets and wire products, haven't you? 

A. Yes, sir. 

Q. And you do not mean to intimate that you have any- 
thing like a million dollars of such products as that in your 
stock? 

A. No, sir ; I did not say that. 

Q. No, I did not understand you to. You are president of 
the company? 

A. Yes, sir. 

Q. How long have you been president of the company? 

A. Five years. 

Q. Do you have departments in your company? 

A. Six. 
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Q. How many employees have you? 

A. About 400. 

Q. 400 employees'? 

A. Yes, sir. 

Q. The final result of this business, so far as directing its 
policy, all centers in your office, doesn't it? 

A. Yes, sir. 

Q. You are the general directing and responsible super- 
vising head? 

A. Well, with others; yes, sir. 

Q. The others, however, are under you, aren't they? 

A. Yes, sir. 

Q. You are the chief executive officer? 

A. That is what they usually call the president. 

Q. I have seen some presidents that were not in fact, but 
you are in fact as well as in name? 

A. Yes, sir; for twenty years I might say that. 

Q. Now, a great many things daily claim your attention 
in the administration of a large business of that character 1 

A. Yes, sir. 

Q. Are you away from home at times ? 

A. Not much. 

Q. But you are, at times? 

A. I am away to-day, yes ; and I was away a week ago for 
a week. 

Q. And you go off from time to time ? 

A. No, sir; not very much. 

Q. Don't you take any vacation? 

A. Not very much. Once in a while I do. 

Q. In these departments, you have selling departments and 
buyiag departments, have you? 

A. Yes, sir. 

Q. People in charge of the various classes of things that 
you buy? 

A. We have buyers for departments ; yes, sir. 

Q. Well, now, how many different buyers have you ? 

A. Five. 

Q. Five different buyers? 

A. Yes, sir. 
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Q. I believe that you said that so far as tin plate was con- 
cerned, yon did not give that any personal attention at all? 

A. That is right. 

Q. You could not give any statement in regard to prices 
of that? 

A. No, sir. 

Q. Who is your buyer for wire products such as nails aad 
other wire products that you group together 1 

A. I am the buyer for that. 

Q. Are you the buyer for that? 

A. I have been for many years. 

Q. Have you no one that acts with you or in conjunction 
with you in regard to that? 

A. No, sir. 

Q. You supervise all that yourself? 

A. Yes, sir. 

Q. Do you buy wire nails and wire — I mean wire nails and 
wire products under contracts, or do you buy part of it on 
contracts and part of it from time to time as emergencies arise 
on account of the demand in your business? 

A. I answered that question, that on a declining market, 
as there has been for the past year, we do not have contracts. 
When we think it is going up, we try to get a good big one. 

Q. How long do those contracts run ? 

A. Sixty days. 

Q. Is that about the limit? 

A. Yes, sir. 

Q. When did you have your last written contract? 

A. A year ago. 

Q. With what company was that? 

A. The American Steel & Wire Company, Youngstown 
Sheet & Tube Company, Pittsburgh Steel Company, and pos- 
sibly one other. 

Q. Were they made at the same time or at various times! 

A. Various times. 

Q. What was the longest time that any of those ran? 

A. Sixty days. 

Q. None of them ran longer than 60 days ? 
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A. That is the time. They do not treat us as well as they 
do the manufacturers. 

Q. Who does not treat you so well? 

A. Well, all the manufacturers of wire products. 

Q. You mean to say they do not treat the jobbers as well 
as they do the manufacturers'? 

A. A gentleman before to-day testified he had a six months 
contract. I think that is usual with manufacturers, but not 
with jobbers. 

Q. They decline to make any longer than 60-day contracts 
with you? 

A. Yes, sir. 

Q. You would make a longer one if you could? 

A. Yes, we always do the best we can. 

Mk. Lindabuey : On a rising market, he says. 

By Me. Dickinson : 

Q. I mean, when you want to make a written contract 
there are times when you would like to make it for longer than 
60 days? 

A. Yes, sir. 

Me. Lindabuey: And at times shorter. 

]VIe. Dickinson : I do not think he said that. 

By Me. Dickinson : 

Q. You did not state that you would like to make them 
shorter ? 

A. I said we buy from hand to mouth now. We have not 
had a contract for a year. 

Q. Those are not written contracts now? 

A. No, sir. 

Q. Mr. Taylor, you are entirely a middleman, aren't you, 
between the manufacturer and consumer? 

A. What they call us, the hated middleman, some do. 

Q. Do you accept that epithet? 

A. We do not. 

Q. Some people do call you that? 

A. Yes, sir. 

Q. Mind you, I have not called you that. 

A. I know. 
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Q. Mr. Taylor, how long have you been buying wire and 
wire products, nails and other wire products ? 

A. Twenty years or more. 

Q. Now, take a period back, say, in 1903, and 1904, and 
1905, isn't it a fact that during that period the prices were 
maintained on a more constant basis in nails and wire pro- 
ducts than they were at some periods subsequent to that? 

A. I do not think so. 

Q. You do not think so ? 

A. No, sir. 

Q. Don't you know, Mr. Taylor, that for a long period of 
time — I mean for six months at a time — on nails, wire pro- 
ducts, the first quotations from manufacturers to you would 
be substantially the same; and if you got a less price it was 
a matter of bargaining and shopping with you? 

A. That might be true, sir. 

Q. Is it not true? 

A. It is true. For illustration the price to-day has been 
made of $1.60, Pittsburgh, for nails. Supposing it should 
advance to $1.70. 

Q. Have you finished? 

A. No, sir. The price will change. Somebody, I suppose, 
advances the price, and the rest of them will change about 
the same time. 

Q. Then, so far as the market price is concerned, especi- 
ally on the first quotations, they keep along together, do they 
not? 

A. I should answer that yes. 

Q. That has been true generally, has it not, throughout 
this period? 

A. Yes. There cannot be very much difference in 
price 

Q. But you 



Mk. Lindabury : One minute, Judge. Please do not inter- 
rupt him. He has not quite finished. 

The Witness : I was going to say the price of nails could 
not vary very much from one manufacturer to the other; 
possibly not more than $1 a ton. 
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By Mb. Dickinson : 

Q. With these prices, as you say, being generally tiniform 
on first quotations to you, you have been able to buy at vari- 
ous times, by bargaining, below the market price, have you 
not? 

A. If you mean the price quoted by the American Steel 
& Wire Company — would you call that the market price? 

Q. What would you call it? 

A. I would call it the market price. 

Q. And is that generally so accepted? 

A. They are the largest single producers in the country. 

Q. And you would call that the market price? 

A. Yes, sir. 

Q. Is it not a fact that that price has been frequently 
quoted to you by others than the American Steel & Wire 
Company, and then that you, by bargaining, were able at 
times to buy below that price? 

A. At practically all times. 

Q. What do you mean by ' ' practically at all times ' ' ? 

A. During the last ten years. 

Q. I do not exactly catch your answer. You say practically 
at all times, and during the last ten years. Do you mean 
to say that these quotations have been generally uniform dur- 
ing that period, but that you have been able to buy below 
them? 

A. Yes. 

Q. That is what you mean? 

A. That is what I mean. Let me illustrate : If the price 
was $1.80 — we will call that the market price, by the American 
Steel & Wire Company — we were able to buy at a less price 
than that. 

Q'. By the American Steel & Wire Company and by others ? 
Would it not be so ? 

A. No, sir. 

Q. Do you not understand what I said? 

A. I do not, unless you mean that the American Steel 
& Wire Company would make a lower price? 
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Q. No; I do not mean that. I mean to say that, upon 
this price that the American Steel & Wire Company 

A. For illustration 

Q. You do not let me finish my question. Probably we will 
get along more rapidly if you do. 

A. Excuse me. 

Q. What I mean to say is this : That the quoted market 
price is the price of the American Steel & Wire Company, and 
that is imderstood as the market price. Is that correct! 

A. That is correct. 

Q. That on the first quotations other dealers have given 
you frequently the same price. Is that correct? 

A. Other manufacturers, you mean? 

Q. Other manufacturers. 

A. They might give it to us. That is not the price, how- 
ever, I can buy them at. 

Q. I am getting to that next. 

A. All right. 

Q. Then when you have bought, you have bought below 
this price? 

A.. Frequently, yes, sir. 

Q. And sometimes not? 

A. No. I would say for the last five years we had a lower 
price, from the independents, I would call them. 

Q. How about before the last five years? 

A. The same thing, only there were not so many. 

Q. Then you have gotten this price by bargaining for it, 
have you? 

A. That is the business of our buyers, if you would call 
that bargaining. When they want to buy goods it is their 
business to go into the market and see what they can get them 
for, from any manufacturers that make the same lines. If 
that is bargaining, that is what they do. 

Q. You are a large dealer, are you not, comparatively? 
A. Yes, for a jobber; we are the largest in the Middle 
West. 

Q. At times does not the fact of the size of your purchase 
have an effect upon the price that you obtain? 
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A. I don't tMnk so, with the American Steel & Wire Com- 
pany. 

Q. I am not talking, now, about the American Steel & 
Wire Company. I am talking about your purchases on the 
market. Is it not a fact that where you are buying a large 
quantity, the very fact of the size of your business and your 
trade, and the volume of that purchase, enable you, at times, 
to get better prices than if you were buying a very small 
amount, comparatively! 

A. It ought to. 

Q. Does it not? 

A. I don't think it does. 

Q. You do not think it does ? 

A. No, sir. 

Q. And you do not think that you can go to a manufac- 
turer and, because you have a large offer of purchase to make, 
that that helps you in your bargaining, and getting a price ? 

A. Not over a regular jobber who does, possibly, half or 
seventy-five per cent, as much business as we do. 

Q. Then you compare it with one doing half or seventy- 
five per cent. ? 

A. Yes. 

Q. Suppose it sells very much below that amount? 

A. We would certainly get a better price. 

Q. Then the volume of the purchase does have an effect 
upon the price you obtain under these negotiations, does it 
not? 

A. Yes ; according to the business you buy. It is the dif- 
ference between a retailer and a jobber. 

Q. What I am asking you about prices and quotations and 
bargaining applies to all the wire products that you have been 
purchasing, does it? 

A. Yes, sir. 

Q. Who has bought the sheets for your concern? 

A. Up to the last two years I used to buy them. 

Q. Within the last two years who has bought them? 

A. Mr. Fry. 

Q. Within that time have you had anything to do with the 
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question of taking prices and bargaining and following quo- 
tations ? 

A. In a general way. 

Q. In such a way as would enable you to give what the 
prices were on the particular transactions ? 

A. No ; I don 't think it would. 

Q. But back of that time you did attend to that? 
: A. Yes ; I bought the sheets. 

Q. Two years ago what was the extent in tonnage of the 
purchases of your concern in sheets ? That would be 1911. 

A. What do you mean? In tonnage? 

Q. Yes. 

A. Oh, I should think a thousand or fifteen himdred tons. 

Q. The year before that about how much? 

A. Not quite so much. I would reduce it about 20 per 
cent. 

Q. That would be about 800 to 1,200, would it not? 

A. Yes. 

Q. 1909? 

A. 1909 it would be probably 20 per cent. less. When we 
had the year of the panic, we did not get over that. 

Q. Now, take 1907; do you know for that year what per- 
centage of sheets was bought under contract and what per- 
centage bought from time to time ? 

A. That year I would say it was practically all bought on 
hand to mouth. 

Q. Hand to mouth? 

A. Yes, it was a bad year, you know. 

Q. And they would be in various amounts, would they? 

A. That would be carloads. 

Q. And the purchases of that character would be much 
more frequent that when you had contracts ? 

A. Certainly. 

Q. Do you know the number of purchases in 1909 that you 
made of sheets? 

A. No, I cannot tell you that. 

Q. Can you tell from whom you purchased that year, or 
the prices ? 

A. I could not give the prices, either. 
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Q. Did you buy sometimes from middlemen and sometimes 
direct from manufacturers ? 

A. "We bought from manufacturers always. 

Q. Do you know what the quotations were that year, to 
what extent they varied? Could you give a statement about 
that that would be reliable? 

A. I do not think I could, sir; I haven't those figures with 
me, to give you the exact figures. 

Q. Now, you spoke of a market price in wire products. Was 
there a price known as a market price for sheets also? 

A. Yes. 

Q. Of what company was that the price? 

A. I should say it was the American Sheet & Tin Plate 
Company. 

Q. That was the largest producer? 

A. Yes. 

Q. By all odds the largest, was it not? 

A. No, I think not; as I remember it, when they were first 
formed, they had about 85 per cent., and they dropped to about 
40 per cent, in 1908 or 1909 or 1910, along there. 

Q. Do you undertake to say that you know in 1909 the per- 
centage of steel sheets in the United States that were pro- 
duced by the American Sheet & Tin Plate Company? 

A. You are talking about the entire production for the 
United States? 

Q. Yes, and their percentage of the entire production. 

A. That is as I understand it. 

Q. That is as you understand it? 

A. Yes, that it dropped to about 40 per cent. 

Q. Did you ever have any statement direct of the pro- 
duction of all the various manufacturers for that year of the 
United States? 

A. Did I ever have any? 

Q. Yes. 

A. Yes, sir. 

Q. From what source? 

A. From different manufacturers. 

Q. Made to you? 

A. Yes. 
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Q. Of the amount of production that each made? 

A. The amount of production that the American Sheet & 
Tin Plate Company had made. 

Q. Let me understand you. You mean to say that you had 
made to you a statement for the year 1909, made by manu- 
facturers of sheets, in. respect of the amount of sheets that 
were then made for that year by the American Sheet & Tin 
Plate Company? 

A. Yes. 

Q. In what form were those statements made to you, when 
were they made, and who made them ? 

A. The statement I made shortly before this was that the 
American Sheet & Tin Plate Company at their formation, or 
about that time, controlled about 85 per cent. ; but in 1909 or 
1910 it dropped to about 40 per cent, or 45 per cent.; that 
statement was made by various mills, the Youngstown Sheet 
& Tube Company, for one, their representative. 

Q. You state that a representative of the Youngstown 
Sheet & Tube Company stated to you that in the beginning the 
American Sheet & Tin Plate Company made about 85 per cent., 
and that in 1909 or 1910 it dropped to 40? 

A. 40 or 45. 

Q. Is that the only statement that was made to you on that 
subject? 

A. No; I think others made it. 

Q. What others, and when? 

A. I cannot tell you. 

Q. Who made that statement, of the Youngstown people, 
to you? 

A. I cannot recall his name now. I can shortly, probably. 
Mr. Manning is now the general manager of the Youngstown, 

and before that it was Mr. . I cannot give you his 

name now. I will, though. 

Q. What else do you base that volunteered statement on, 
because it was not in response to any question from me, that 
in 1909 the American Sheet & Tin Plate Company only made 
40 per cent. ? 

A. 40 or 45. 
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Q. You first stated 40, and now you say 40 or 45. 

A. Yes. 

Q. On what other authority do you make that statement? 

A. General authority, general observation; statements 
made by people who came to sell us goods. 

Q. Now you say general authority. Just explain what you 
mean, first, by "general authority." 

A. General? Other manufacturers who were engaged in 
the same business, making sheets. 

Q. That is what you mean by "general authority"? 

A. Yes. 

Q. Now, you said by "observation." 

A. Yes. 

Q. What does your observation amount to? 

A. Possibly nothing. 

Q. Possibly nothing? 

A. No, if you figure that. 

Q. I will come back to the question I put to you a while 
ago. Did you ever have any reports or statements purporting 
to give for the different manufacturers of sheet steel the 
amount of sheet steel made by different manufacturers in 1909 
in the United States? 

A. I think I have. 

Q. Now, just state what concerns they were, in what form 
those reports were, when they came into your possession, who 
made them, and what they showed. 

A. I cannot give you anything more definite than I have. 
I think you will find in some of these printed reports some- 
thing on that. 

Q. I am trying to find out just what you said you had. Is 
that all you can tell? 

A. That is all I can tell. 

Q. And you cannot give the name of a single manufacturer 
of sheet steel in respect to which it showed the output of that 
manufacturer for 1909? 

A. I told you that I would give you one. As soon as I re- 
ciall it, I will. The Youngstown Sheet & Tube Company's man 
— Day is his name. 

Q. What did he tell you? 
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A. That is what he told me. 

Q. Told you what? 

A. That the output had dropped from about 85 to 40 or 
45 per cent, of the entire production of sheets in the United 
States. 

Q. He was dealing with the percentage of the whole situa- 
tion, wasn't he? 

A. Yes. 

Q. Did he give you the output of any single manufacturer? 

A. Of a single manufacturer? 

Q. Yes. 

A. He gave me that of the American Sheet & Tin Plate 
Company. 

Q. Then he was giving you his idea, wasn't he? 

A. Yes ; I supposed he knew. 

Q. You supposed he knew? 

A. Yes. 

Q. And that is what you based your statement on, was it? 

A. Not altogether; no, sir. 

Q. Just tell me the balance that you based it on, for I want 
to know. 

A. I cannot give you anything any more definite than I 
have. 

Q. That is all that you can give? 

A. Yes, sir. 

Q. As the basis for your statement? 

A. Yes, sir. 

Q. You spoke of the market price of sheet steel being that 
of the American Sheet & Tin Plate Company, did you not, that 
that was what you accepted as the market price ? 

A. Yes, sir. 

Q. How long has that been so? 

A. Eight or ten years. 

Q. Ten years? 

A. Eight to ten years. 

Q. You being a middleman, have bought from the manu- 
facturers, and you say that you have gotten purchases below 
that market price? 

A. Yes, sir. 
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Q. Do you say that you have done so at all times? 

A. Yes, sir. 

Q. At all times? 

A. Yes, sir. 

Q'. Below that market price? 

A. You mean by the market price the American Sheet & 
Tin Plate Company's price? 

Q. That is what I mean by it? 

A. Yes, sir; that is what I mean, understand me. 

Q. And you did this by taking bids and then bargaining 
with the various bidders ? 

A. Yes, sir, if that is taking bids from them, bargaining, 
yes. 

Q. I do not want to put words in your mouth. 

A. Bargaining, that is what you call it, I understand. 

Q. Shopping, it is sometimes called, is it not? 

A. Yes, sir. You can call it shopping. 

Q. Is it not a fact that at various times and from time to 
time your first quotations would be the same from a number 
of manufacturers, and that then you would take those as the 
basis and then attempt to get and did get a lower price from 
some one or other of them? 

A. Some of them would be the same, but not very often. 

Q. Take the year 1911 : Do you recall the various prices 
at the time that you purchased your sheets for that year now ? 

A. No, I do not think I can. 

Q. Do you recall the variation in the prices ? 

A. Between the independents and the 

Q. I do not speak of independents ; I spoke of the people 
that you solicited. 

A. A dollar to two dollars a ton. 

Q. That is as near as you can come? 

A. Yes, sir. 

Q. And you cannot tell us which gave one and which 
gave the other, what bidder ? 

A. No, I could not tell you the name of the manufacturers 
to-day. 

Q. Can you give the bids for 1911 of the various persons 
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whom you solicited upon any single purchase for that year? 

A. I could not give you, no, sir, without referring to my 
records. 

Q. I understood you to say in your direct examination for 
some years you have been purchasing sheets and tin plates; 
how far hack does that go? 

A. Tin plates I have never purchased very much of, and 
sheets I used to purchase a number of years, up to within the 
last four years. 

Q. Up to withiu the last four years ? 

A. Yes, sir. 

Q. And from four years back you purchased sheets? 

A. Yes, sir. 

Q. Within the last four years you have not? 

A. No, sir. 

Q. Now, take from 1901 to 1906 ; what percentage of what 
you bought in wire products, nails and wire products, did you 
get from the American Steel & Wire Company? 

A. About 60 per cent. 

Q. Now, who bought the tubes for your concern? 

A. Mr. Eudd. 

Q. You had nothing to do with that ? 

A. Not with the direct purchase of them. 

Q. I mean with the negotiations for prices ? 

A. No, sir. 

Q. And you do not know about that? 

A. No, sir. 

Q. You could not give any information about prices and 
bids ? 

A. I do not think I could, sir. 

Mb. Dickinson: That is all. 

EEDIEECT EXAMINATION 
By Me. Lindabuey: 

Q. Were the prices of the American Steel & Wire Com- 
pany publicly announced by them, or was information by 
card or otherwise ordinarily given to the jobbers and pur- 
chasers ? 
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A. Yes, sir. 

Q. How long has that been the practice? 

A. Ten years. 

Q. So that their prices in that way became public? 

A. Yes; the trade papers published them too. 

Q. And did the Steel & Wire Company ordinarily main- 
tain the price so quoted until they announced a change? 

A. Usually, yes, sir. 

Q. Now, you spoke of one mill announcing its price and 
other mills following. I suppose you were speaking gener- 
ally, were you, or were you speaking with respect to some 
particular time? I did not notice whether you said that of 
some one line, or whether you were speaking generally. 

A. You might call it generally, but usually the largest 
producer usually names the price. May I illustrate now on 
another line ? 

Q. Not just now; you are speaking of a principle, and I 
want to ask you more about it. Do you mean the smaller 
ones ordinarily wait for the larger ones to announce their 
price ? 

A. Usually they do, yes, sir ; that is natural. 

Q. Why do you mean to say that is natural ; is that so in 
all lines of trade ! 

A. I think it is, yes, sir. 

Q. That you deal in? 

A. Yes, sir. 

Q. And apparently from your answer to Judge Dickinson 
you deal in many lines ? 

A. Yes, sir. 

Q. Then when the price of the larger ones has become 
known the others have to follow, I suppose? 

A. Yes, sir. 

Q. Is that what you mean? 

A. Yes, sir. 

Q. Follow more or less? 

A. Yes, sir. 

Q. And then the bargaining begins? 

A. Yes, sir. If you will let me illustrate. 
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Q. I will, yes. I did not mean to prevent you from doing 
that. 

A. We sell a good deal of binder twine. You know what 
binder twine is ? 

Me. -Dickinson : Yes, I know. 

Me. Lindabuey: I know what it is. The Judge deals in 
that. The Government, I should have said. 

The Witness : We frequently start selling that in October. 

Me. Dickinson : You mean where they use reapers ? 

The Witness: Yes. We sell about 500 tons of binder 
twine per year. That is not very much for some people, but 
it is for us. We start selling it in October. We have a price 
on it. We buy of what are known as the independents. Our 
price is guaranteed agaiust the price that is made by two of 
the largest makers. We either have to meet the price when 
their price is made or let go. We have never had to let go 
yet. The price, we admit, is made by the International Har- 
vester Company or the Plymouth Manufacturing Company. 
You think it is the International, I know, but they do not 
always make it. The Plymouth made it two years ago, and 
they got below the International. 

By Mr. Lindabuey: 

Q. And the International had to follow? 

A. The International had to follow. I am illustrating the 
prices, and our independent mill took care of us so that we 
were able to meet that price. Last year we were about $20 
a ton too low. The International made the price last year. 
The Plymouth followed. 

Q. What you say of the practice in binder twine, I suppose, 
applies to steel, does it? 

Mr. Dickinson : He has not said that. I object to that as 
being suggestive to the witness, and leading. 

The Witness : I think it applies to all lines of trade. 

By Mr. Lindabuey: 

Q. That is, generally? 
A. Yes, generally. 
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EECEOSS EXAMINATION 
By Me. Dickinson : 

Q. I want to understand what he means by the last thing. 
Do you mean that anybody is backing you in your purchase 
of wire and steel products so as to enable you to meet prices 
that may be made by any of their competitors 1 

A. No, sir; only our money that we pay for it. 

Q. There is a diiference, then, between that and the bind- 
ing illustration you gave, is there not? 

A. I don't think so. 

Q. Did you not say that in that case, of the binding twine, 
the concern that you represent protects you in the price? 

A. If they see fit, they can. 

Q. But you say, as a matter of fact, that they do do it? 

A. They have. 

Q. They have done it? 

A. They have done it ; but they do not have to. 

Q. But they have done it? 

A. Yes, sir; they have done it. 

Q. Does the American Steel & Wire Company protect you 
in the price? 

A. No, sir; they do not. 

Q. Then there is a difference there, is there not? 

A. There might be. 

Q. Is there not? 

A. I was simply telling the trend of the business ; the way 
the business went. 

Q. I wanted to know how far you went when you said the 
things were alike. 

A. Tihat is as far as I meant. The International Har- 
vester Company or Plymouth make the price on binder twine 
every year. 

Q. That is all right. That is all. 

A. You might say • 

Q. You had better quit now, or we might keep you on 
longer. 

A. I have no objection. 

Mb.,Dickinson: That is all. 
Mb. Lindabxjey : That is all. 
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GEORGE ISRAEL 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Lindabuey : 

Q. I believe you are the secretary and treasurer of the 
Mount Vernon Bridge Company of Mount Vernon, Ohio? 

A. Yes, sir. 

Q. How long have you held that position? 

A. Since April, 1910. 

Q. What is the business of that company? 

A. General contractors and the fabrication of steel. 

Q. And I imagine they are bridge builders, from the name ? 

A. The fabrication of steel would cover bridge building 
and buildings too. 

Q. They do both? 

A. Yes, sir. 

Q. How long has that concern been in existence? 

A. Since 1897. 

Q. You have been with it since what time in 1910 ? 

A. April. 

Q. Do you have anything to do with the purchase of its 
material? 

A. Yes, sir ; I buy the material. 

Q. Have you done that ever since you have been with that 
company? 

A. Yes, sir. 

Q. Do you purchase on contract or from time to time as 
your needs require on specifications ? 

A. We occasionally have contracts, and sometimes take a 
Bpeoific protection for a job. 

Q. Do you purchase on the competitive basis ? 

A. Yes, sir. 

Q. Is it your habit to obtain quotations before making 
your purchase, whether by contract or on specifications? 

A. We do part of the time, and part of the time we do 
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not. It depends upon the prices. Prices are sometimes made 
that are satisfactory to ns without competition. 

Q. What is your general rule? 

A. As a general rule we secure prices from the larger 
mills before we close any contract. 

Q. And your purchases, I suppose, consist altogether or 
largely of shapes and plates and bars and such like ? 

A. Yes, sir. 

Q. From whom do you obtain quotations ordinarily?, 

A. From the Jones & Laughlin Steel Company, the Cam- 
bria, the United States Steel Corporation, Carnegie, Lacka- 
wanna Steel Company, Portsmouth Steel Company and the 
United Steel Company. 

Q. From the Bethlehem at all? 

A. Very seldom. 

Q. You are rather beyond the range of their territory, I 
suppose? Mount Vernon, Ohio, is south of Columbus, I 
think? 

A. North. 

Q. Is it north of Columbus ? 

A. Northeast; yes, sir. 

Q. It is on the road from Cleveland to Columbus? 

A. It is on the road from Cleveland to Columbus, and also 
between Newark and Mansfield, on the Baltimore & Ohio. 

Q. Do the quotations you receive ordinarily vary, or are 
they uniform? 

A. They vary. They have varied in practically every case 
since I have been there. 

Q. And do you ordinarily buy where you can buy the 
cheapest? 

A. Always. 

Q. I mean to say, where the price is lowest? I thought 
perhaps sometimes deliveries entered into it. 

A. Deliveries and, of course, quality would enter into it. 

Q. But ordinarily does the price govern? 

A. Ordinarily, yes. 

Q. Are you able to negotiate at times at better than the 
quoted prices? 
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A. Yes. 

Q. Is or is not that ordinarily the easel 

A. It has been since I have had experience in buying. 

Q. About how large are your purchases? 

A. Well, they would vary; we would average probably 
15,000 tons a year. 

Q. Consisting of what? 

A. Plates, shapes and bars. 

Q. And other material used iu a fabricating shop? 

A. Well, those are the principal ones. 

Q. What pei'centage of these purchases has been made 
from the United States Steel Corporation? That is, from 
the Carnegie Company? 

A. Well, it has varied from practically nothing to possibly 
45 to 50 per cent. 

Q. That is during the years you have been there? 

A. During the years I have been there. 

Q. You brought some figures, did you not? 

A. Yes. 

Q. I understand that you yourself made the purchases 
during the four years covered by your answer? 

A. Yes, sir. 

Q. By your testimony? 

A. Yes. 

Q. You examined the books of your company to ascertain 
the quantity of purchases made during the preceding four 
years and from whom they were made? 

A. Yes. 

Q. Have you made an abstract of the books in that respect? 

A. Yes. 

Q. Will you tell me the amount, as shown by your books, 
of purchases that you made in 1906? 

Me. Dickinson : I want to ask some questions, and I might 
as well do it now. 

Me. Lindabuey : If you choose. 

Mb. Dickinson : It will probably shorten it up a little. I 
would like to ask him: 
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By Me. Dickinson : 

Q. Who kept these books? 

A. The clerks of the office, the office force. 

Q. You didn't keep them? 

A. No, sir. 

Q. You know nothing yourself personally of their cor- 
rectness I 

A. I know that these figures have been checked up to 
ascertain their correctness. 

Q. That is to say, these figures have been checked by the 
books ? 

A. Yes. 

Q. But you did not keep the books ? 

A. No, sir. 

Q. And you know nothing about their correctness? 

A. I know that they are approximately correct, because I 
bought the steel that enters into these figures. 

Q. What year was that? 

A. This will, of course, apply in 1910 and from 1910 on. 

Q. I imderstand that this goes back of 1910. 

A. There are figures back of 1910. 

Q. Do you know anything about that of your own know- 
ledge? 

A. I have knowledge of the fact that the figures have been 
checked by two different people to ascertain their correctness. 

Q. That is, they appeared on the books ? 

A. Yes. 

Q. And those things correspond with the books? 

A. Yes. 

Q. But you had nothing to do with the transactions back 
of 1910 yourself? 

A. No, sir. 

Q. And you did not keep the books ? 

A. No, sir. 

Me. Dickinson : I object to any testimony from the books 
back of 1910. 

Me. Lindabuey : I will put the evidence in by itself so that 
you will be able to renew your objection, if you choose, when 
it is all in, and I will separate it so as to make it clear. 



8258 GEORGE ISRAEL. 

By Me. Lindabxjby: 

Q. You know the figures that you have on the statement 
correspond with the book account of your purchases, as I un- 
derstand you? 

A. Yes. 

Q. And of course not being there, you neither made the 
purchases nor the book entries? 

A. No, sir. 

Q. I will ask you now to give the quantity of your pur- 
chases of steel for the years 1906, 1907. 1908 and 1909, and 
the names of the companies from whom the purchases were 
made, and the amount from each company as shown by your 
company's books. 

Mr. Dickinson : This is objected to as secondary evidence, 
because the witness has no knowledge and only speaks from a 
transcript from the books, of the correctness of which he knows 
nothing. 

Me. Lindabxjry : Now you may answer. 

The Witness : Do you want me to give the totals ? 

Mr. Lindabuey: Yes; I think you had better take it by 
the years. 

The Witness : In 1906, the total purchases were 4,833 tons. 
The Carnegie received 188 tons; Cambria Steel, 2,042 tons; 
Jones & Laughlin Steel Company, 903 tons ; the Lackawanna 
Steel Company, 484 tons; United Steel Company, 11 tons; 
J. F. Corlett & Company, 1,057 tons ; Phoenix Iron Company, 
4 tons ; the Crucible Steel Company, 126 tons ; Bourne, Fuller 
& Company, 13 tons; Carbon Steel Company, 5 tons. 

By Me. Lindabuey: 

Q. Now answer in the same way as to 1907. 

A. 1907. 4,394 tons total purchases ; Carnegie, 26 ; Cam- 
bria, 1,987; Jones & Laughlin, 735; Lackawanna Steel Com- 
pany, 440; United Steel Company, 362; Corlett & Company, 
814; Bourne, Fuller & Company, 7; Lockhart Iron & Steel 
Company, 23. 

In 1908, total tonnage, 5,610 tons; Carnegie, 1,780; Cam- 
Ijria, 1,547; Jones & Laughlin, 246; Lackawanna Steel Com- 
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pany, 1,149 ; United Steel Company, 333 ; Corlett & Company, 
555. 

In 1909, total purchases, 11,054 tons; Carnegie 24; Cam- 
bria, 3,076 ; Jones & Laughlin, 106 ; Lackawanna, 6,889 ; United 
Steel Company, 855; Corlett & Company, 57; Portsmouth 
Steel Company, 15 ; Bethelehem Steel Company, 32. 

Q. Are you able without refreshing your recollection to 
give the tonnage for the four subsequent years when you 
yourself made the purchases ? 

Mr. Dickinson : It is not for four years. 

Mr. Lindabury : From April down ; I do not know when it 
commenced. 

The Witness: This all runs January to January compila- 
tion. 

Mr. Lindabury : You do not mean to object to that, do you, 
Judge ? 

Mr. Dickinson : No, I cannot object to it. 

By Mr. Lindabury: 

Q. The actual tonnages? 

A. I could not give you the actual tonnages ; no, sir. 

Q. Are you able to refresh your recollection with this paper 
that you have produced? 

A. Yes, sir. 

Q. So as to be able to testify? 

A. Yes, sir. 

Q. Very well. Now, tell us, according to your recollection, 
as refreshed by that paper, what the purchases for 1910 were. 

Mr. Dickinson: This is objected to because the witness 
has shown that he had no previous personal knowledge back 
of April, 1910, and these figures are for the entire year 1910. 

By Mb. Lindabury: 

Q. Were the purchases made in the first three months of 
1910 all delivered during that time, or before you went there? 

A. They were purchases made before I went there. 

Q. You mean commitments made, but were the goods de- 
livered, do you know? 

A. You mean were the goods that I show as purchased 
prior to my going there, were they 
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Q. No, in that year there were three months of that year 
when I take it from your answers you did not yourself make 
the purchases? 

A. I did not. 

Q. Very well. Now, do you know anything about when 
those deliveries were made; afterwards, or in any other way? 

A. I know that they show on the books that they were 
delivered. 

Q. Very well ; that is all you know about it ? 

A. Yes, sir. 

Q. Do you happen to remember whether the deliveries were 
to any considerable extent held over after you arrived there, 
or don't you recall? 

A. The deliveries? There was not very much steel de- 
livered on purchases made before I arrived there, after I 
came there. 

Q. You mean the deliveries had mostly been made? 

A. They had largely been made. 

Q. Very well. Now, then, using that statement to refresh 
your recollection, if it does refresh your recollection, are you 
able to state approximately the amount of steel purchased dur- 
ing the nine months of 1910 when you were in the service of 
the company? You may use that and see what you can make 
out of it. Do not answer that question yet. Let me withdraw 
it and put another. I wish you would give me the amount of 
purchases as shown by the books for the year 1910. 

A. Total purchases, 5,428 tons. 

Mr. LtNDABUEY : Do you want to object to it. Judge ? 

Mr. Dickinsoit : I have already objected to it. 

Mr. Lindabury: It is understood the Judge's objections 
to former questions apply. 

The Witness: Carnegie Steel Company, 563 tons; Cam- 
bria Steel Company, 3,661 tons ; Jones & Laughlin, 928 tons ; 
Lackawanna, 2 tons ; United Steel Company, 233 tons ; Ports- 
mouth Steel Company, 41 tons. 

By Mr. Lindabury : 

Q. Tell me what percentage of the total purchases for that 
year was made by you approximately. 
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A. I should say 65 per cent. 

Q. Have you any recollection as to how that was distrib- 
uted? 

A. The larger portion of it, in my recollection, went to the 
Cambria Steel Company. 

Q. Now, take 1911, and tell me from recollection, refreshed, 
if necessary, by your memorandum, as to the total of your 
purchases and the distribution. 

Me. Dickinson: I object to the witness using the memo- 
randum, not having stated that he has any recollection about 
the matter at all, and it is incompetent for him to use the 
memorandum to refresh his recollection unless he can say 
that he has a recollection after looking at the memorandum, 
and without relying on the memorandum. 

Mr. Lindabury : I think. Judge, you misunderstood his evi- 
dence. He answered no to a question I asked him, which was 
as to whether or not, independent of the memorandum, he 
could recollect and give the exact figures, but he has not said 
that he has no recollection independent of the figures because 
he answered categorically the question. I don't know what 
the fact is. 

Mb. Dickinson : You might as well let the objection stand, 
then. 

By Mr. Lindabury : 

Q. Do you have any recollection of the matter? 

A. For the year 1911? 

Q. Yes. 

A. As to the total tonnage? 

Q. Yes. I do not mean the exact total, but have you any 
recollection as to about what it was? 

A. Yes, sir. My recollection is that it would be some- 
where about 12,000 tons. 

Q. You recollect that independent of the paper? 

A. Yes, sir. 

Q. Now, refreshing your recollection by the paper, is it 
changed at all? 

A. It is 12,916 tons. 

Q. So the 916 tons was what vou did not recall? 
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Mr. Dickinson : He does not say he recalls it now. 
Mk. Lindabxjky : Do not let us take any more time on that. 

By Mb. Lindabury: 

Q. Now, tell me about how it was distributed. 
A. Carnegie Steel Company, 6,454 tons; Cambria Steel 
Company, 1,749 tons ; Jones & Laughlin Steel Company, 4,263 
tons ; United Steel Company, 274 tons ; Corlett & Company, 3 
tons ; Portsmouth Steel Company, 173 tons. 
Q. What were your purchases for 1912 ? 
A. 22,247 tons. 

Q. That is a great increase. Did you have some especially 
large contracts? 

A. No, sir ; we had especially advantageous prices. 
Q. Do you mean you bought beyond your immediate needs 
by reason of market conditions ? 
A. Yes, sir. 

Q. And what were your purchases ? 
A. 22,247. 

Q. Nearly twice as much as you purchased any other year, 
was it not? Your highest preceding purchase was 12,916? 
A. Yes. 

Q. From whom did you make those purchases ? 
A. We made those largely from Jones & Laughlin and 
Cambria. 

Q. I mean the whole thing. Just give it as before — the 
distribution? 

A. Carnegie Steel Company, 2,833 

Cambria Steel Company, 5,843 

Jones & Laughlin Steel Company, 12,680 

United Steel Company, 718 

Corlett & Company, 6 

Portsmouth Steel Company, 54 

Bethlehem Steel Company, 40 

Carbon Steel Company, 26 

Joseph T. Ryerson & Son, 47 

Q. Have you the purchases for 1913 down, to any given 
date? 
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A. Yes, sir. They include all purchases that we have 
made up to date. 

Q. Up to to-day? 

A. Yes, sir ; up to this day. 

Q. When did you get this memorandum up? 

A. "We got this memorandum up on Friday and Saturday. 
There have been no purchases made since then. 

Q. That is what I would call being up to date, surely. 
What have the purchases for 1913 amounted to, and how 
were they distributed? 

Me. Dickinson: The same objection. 
The Witness : 6,835 tons : 



Carnegie Steel Company, 


1,360 


Cambria Steel Company, 


298 


Jones & Laughlin, 


5,000 


United Steel Company, 


15 


Portsmouth Steel Company, 


36 


Bethlehem Steel Company, 


70 


Phoenix Iron Company, 


21 


Bourne, Fuller & Company, 


13 


Joseph T. Ryerson & Son, 


22 



By Me. Lindabuey: 

Q. Were all of those purchases during the time you have 
been making them, made on the competitive basis you have 
testified to earlier in your examination? 

A. Yes, sir. 

Q. And generally placed according to price, as I under- 
stand? 

A. Largely according to price, yes, sir. 

Q. What was your business before you went with the Mt. 
Vernon Bridge Company? 

A. I was salesman for the Jones & Laughlin Steel Com- 
pany. 

Q. For how long a time ? 

A. From November, 1904. 

Mb. Dickinson: To April, 1910? 
The Witness : Yes, sir. 
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By Me. Lindabuey: 

Q. In what territory did you operate ? 

A. From November, 1904, to May, 1908, I traveled from 
the Chicago office, covering what was known as the north- 
western territory. 

Q. From 1908 to the time yon went with the Mt. Vernon 
Bridge Company where were yon located? 

A. I was located in the Cleveland office of the Jones & 
Laughlin Steel Company. 

Q. While in Chicago did you sell any particular line of 
products, or all of the products of the Jones & Laughlin Com- 
pany? 

A. I sold all of them. 

Q. How was it in Cleveland? 

A. The same thing. 

Q. Was there or not competition in the sale of the pro- 
ducts you were offering in the territory in which you operated 
when your headquarters were in Chicago ? 

A. Yes, sir. 

Q. Was that active or not? 

A. I should consider it active. 

Q. And how was it at Cleveland ? 

A. Active. 

Q. When you went to Cleveland was the trade of Jones & 
Laughlin considerable or was it light? 

A. It was light. 

Q. Was it increased during the two years you were there ? 

A. Yes, sir. 

Q. Materially? 

A. Yes, sir. 

Q. We will speak of Cleveland first, as that involves a 
shorter period and the day is waning. How was your trade 
extended whilst you were in Cleveland? 

A. How was it extended? 

Q. Yes; how was your trade extended; how was it in- 
creased? 

A. It was increased by hard work. 

Q. Carried on in what manner— by personal solicitation, 
I mean? 



GEORGE ISRAEL. 



8265 



A. Yes, sir. 

Q. Were the prices quoted by you and your competing 
salesmen the same or variant? 

A. They were sometimes the same and sometimes variant. 

Q. When were they variant? 

A. Whenever the mills were in need of business they 
naturally were more inclined to vary their prices, and go, to 
greater lengths to secure business. 

Q. Did the variation have anything to do with your desire 
to get the customer? 

A. Did the variation — I do not quite understand your 
question. 

Q. Did the variation in quotations have anything to do 
with your desire to get the business? 

A. I don't believe I understand you. 

Q. Did you ever vary the price quoted for the purpose of 
getting the business ? 

A. Yes, sir. 

Q. Did you canvass the trade of your competitors? 

A. Yes, sir. 

Q. Did you get their customers sometimes? 

A. Yes, sir. 

Q. How? 

A. Sometimes by price, sometimes by delivery, sometimes 
by personal friendship and sometimes by keeping eternally 
after it until, perhaps, they gave us something to get rid of 
us. 

Q. Did you leave undone any method of getting the busi- 
ness that you had learned? 

A. None that I ever knew of. 

Q. Did the salesmen of the compettug concerns get your 
customers sometimes? 

A. Yes, sir. 

Q. And by what methods? Somewhat the same? 

A. As far as I know, they were. I would not have much 
idea how they did get them away from me. 

Q. Not generally so fair as yours, I suppose! 

A. I thought not at the time. 
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Q. But they got them, did tliey? 

A. Yes. 

Q. So it was give and take 1 

A. Yes, sir. 

Q. And did tliat obtain during the whole two years you 
were there? 

A. Yes, sir. 

Q. And in all the lines of products that you were selling? 

A. Yes, sir. 

Q. And I suppose you sold one product to one line of cus- 
tomers and another product to another line of customers? 

A. Yes, sir. 

Q. And throughout the trade did the same practice ob- 
tain? 

A. So far as I know. 

Q. Was there any such thing as refraining, on the part of 
any of you, from soliciting the trade of some rival ? 

A. No. 

Q. You didn't ever stop at that? 

A. No. 

Q. You got all you could? 

A. Yes. 

Q. And by all the means you could that were fair? 

A. That were fair. 

Q. And by fair I mean honorablr ? 

A. Yes. 

(Whereupon an adjournment was taken until to-morrow, 
Tuesday, November 18, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND THIETEENTH DAY. 

Empire Bxjilding, 
71 Broadway, New York City. 

Tuesday, November 18, 1913. 

Before Special Examiner John Arthur Brown. 

Present on behalf of tbe United States, Mr. Dickinson and 
Me. Colton. 

Present on behalf of the defendants, Mr. Lindabuey and 
Me. Ebbd. 
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the witness under examination at the taking of adjournment, 
resumed the stand for further examination. 

DIEECT EXAMINATION (Continued) 

By Mr. Lindabury: 

Q. Mr. Israel, you stated that you were four years in Chi- 
cago as salesman for Jones & Laughlin? Am I right? 

A. I was there from November of 1904 until May of 1908. 

Q. Did you state the area of your travels or in which you 
made sales for Jones & Laughlia while at Chicago? 

A. I did not ; no, sir. 

Q. Will you do it? 

A. I had northern Illinois, part of Wisconsin, ]\Iinnesota, 
Omaha part of the time, and made a few trips into the copper 
country. 

Q. That is, northern Michigan you mean? 

A. Yes, sir. 

Q. And did you sell in that territory, — that is, the terri- 
tory that you have described generally — all the products of 
Jones & Laughlin? 

A. Yes, sir. 
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Q. Was there competition in the sale of such products 
within that territory during the time you represented them in 
Chicago'? 

A. Yes, sir. 

Q. Was it strong ana active or -weak and dormant? 

A. Just as strong as we could make it. 

Q. When you speak of "we" you are speaking of Jones & 
Laughlin? 

A. Yes, sir. 

Q. What about their competitors. Did they show activity 
or strength? 

A. Yes, sir. 

Q. Did the competition that you speak of extend to prices ? 

A. At times. 

Q. What were the times when it extended particularly to 
prices ? 

A. It extended to prices when the mills wanted the busi- 
ness. 

Q. Is it true, speaking generally, that competition is 
keener when business is dull and the mills are rimning light 
than during boom times when they are all filled up with or- 
ders? 

A. Yes, sir. 

Q. How is that? What is the difference in the character 
of the competition? 

A. There were times when we were so full of orders that 
we could not make any reasonable deliveries, and we naturally 
did not attempt to pull our friends into further orders when 
we could not satisfy them as to what they wanted. 

Q. Did that condition affect price quotations ? 

A. It affected them to the extent that we would make no 
effort, of course, to get business on prices if we did not want 
it. 

Q. So that there is less variation, is there, in quotations in 
boom times than in slack times between different manufac- 
turers? 

A. Generally speaking there would be. Of course boom 
times do not affect all the mills in the same way. 
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Q. Oh, I see. 

A. And there are mills that fill up more rapidly than 
others, and that are perhaps more interested in business. We 
might say A was full of business and could not deliver for six 
months, and did not look for it, naturally. B, not being so for- 
tunate, would be fighting harder for business. 

Q. Then was there a difference in the competition of differ- 
ent mills at different times, owing to their condition? 

A. Yes, sir. 

Q. What was the practice or duty of salesmen when prices^ 
were ascending ; were prices being cut then, or was some other 
course pursued? 

A. Naturally, if we did not want business we got all the 
money out of what we got that we could, — if that answers it 5 
if that is what you mean. 

Q. That was your practice, wasn't it? 

A. Yes, sir. 

Q. Was it that of your competitors so far as you were able 
to observe at that time? 

A. It was. 

Q. With regard to the keeness of competition: Do you 
remember any particular instances of it during that period 
when you were in Chicago? 

A. I remember very distinctly attempting to secure an or- 
der for a miscellaneous lot of material, and I had instructions 
to cut the price on one of the commodities, in an effort to get 
the balance of the order, and was informed- 

Mk. Dickinson: Let me make an objection there. This 
particular transaction is objected to as irrelevant, and any in- 
formation given dependent upon the statements of others is 
objected to as being hearsay and incompetent. 

The Witness : I was told in the evening of a certain day 
that it had been decided to divide the order between two of 
the mills. The next morning, when I went down with the hope 
of getting the order, I was informed that the other man had 
beaten me to it with a further cut on some item, which had 
secured for him the total order ; and he had gone on his way. 
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By Mr. Lindabuey : 

Q. What year was thatl 

A. I can not place the year exactly. It would be — ^no, I 
could not place it any closer than simply perhaps 1906. That 
is as near as I can fix it. 

Q. Did you have considerable trade in Minneapolis? 

A. Yes. 

Q. In what product or products? 

A. We sold plates, shapes and bars, and cold rolled shaft- 
ing. 

Q. Did your competitors succeed in getting any of that 
away from you at any time? 

A. Yes. 

Q. Who? 

A. Well, the times were so numerous it would be hard to 
answer. 

Mr. Dickinson : That is objected to as irrelevant. 
The Witness: Except that we lost what we considered 
a very satisfactory bar business there at that time. 

By Mr. Lindabury: 

Q. To whom did you lose that? 

A. The Wisconsin Steel Company. 

Q. How did that come about? 

A. That came about through the fact that they cut prices. 

Q. Tell us about it. 

Ms,. Dickinson : That is objected to as irrelevant. 

The Witness : My friends had advised me that they would 
be unable to continue to give us business unless we were eager 
enough for the business to make better prices, and it was not 
the opinion of Jones & Laughlin that they cared to do so at 
the time, and our competitors took the business. 

Q. How much did they reduce the price? 

A. It is my recollection that it was two dollars a ton. 

Q. How much business did they get by doing that? 

A. They took the majority of the business that was going at 
that time in the Twin Cities; that is, St. Paul, Minneapolis, 
and Duluth ; they took the majority of the bar business that 
there was at that time. 
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Q. During what period of time did they take it? 

A. They took that on the basis of contracts. 

Q. I see; but how long were they doing it? Within what 
period did they get that business ? How long did that cam- 
paign last, if you know? 

A. My recollection is that it was nine days. 

Q. How many customers did you lose through that op- 
eration ? 

Mr. Dickinson: That is objected to as irrelevant. 

By Mr. Lindabury: 

Q. (Continuing) : Roughly; we haven't time for close fig- 
Tiring. 

A. I think there were five. 

Q. Did they get other customers besides those, new cus- 
tomers, I mean? 

A. I so understood. 

Q. Was there any time during that period when you were 
stationed in Chicago that competition in the various products 
you were selling was not correspondingly active? 

A. As I said before, if we did not want the business, we 
did not fight for it. 

Q. I am not now speaking of your own trade alone, but 
the conditions generally, as you observed them. Was there 
competition, including the making of varying and better and 
different prices all along the line during that period? 

A. Yes, I would say that there was. 

Q. Did the business of Jones & Laughliui increase in the 
territory that you canvassed during the years that you repre- 
sented them in Chicago ? 

A. It was my understanding from the office that it did. 

Q. You were not in a position to know from your own ex- 
perience whether it was growing or not? 

A. All the indications and all the information that I had 
during my connection there were that I increased the busi- 
ness. 

Q. But you did not have such an account of it that you 
were able to tell from the figures? 

A. No. 
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Q. When did your concern start, your present concern? 

A. The first work was done in 1898. 

Q. And was it started by your father? 

A. Yes, sir; by my father and one other man. 

Q. Do you remember what its capital was then, whether it 
was large or small? 

A. The capital was $60,000. 

Q. What is it now? 

A. $300,000 common and $48,000 preferred. 

Q. And has new capital been put in or has the increase 
been from profit? 

A. The increase has been from profits. 

Mr. Lindabtjry: Cross examine. 

CEOSS EXAMINATION. 

By Mr. Dickinson: 

Q. You stated that the Mt. Vernon Bridge Company builds 
buildings ? 

A. Yes, sir. 

Q. What class of buildings? 

A. We build factory buildings as a rule, and seldom make 
any effort to get the large high buildings. 

Q. One story buildings mainly, is it? 

A. Yes ; that would be the large portion of it. 

Q. You are not in the market for large structural high 
buildings ? 

A. We never build any high buildings. 

Q. Now, in regard to the purchases of the material that 
you use, I mean your steel material, you stated that some 
of it you purchased by contract and some without contract? 

A. Some by contract and some by what is termed specific 
protection for one particular job. 

Q. Now, take the year 1910. You began with it in April. 
1910; the latter part of that year what proportion of your 
purchases in steel were by contract, and what proportion of the 
purchases were not by contract. I mean by contract running 
over a period for delivery? 

A. I could not answer that. 
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Q. Take the year 1911, can you answer for that year? 

A. I should say that probably fifty per cent, was on con- 
tract and fifty per cent, on specific protections. 

Q. That is an estimate merely, is if? 

A. Yes, sir. 

Q. You have no recollection of the figures 1 

A. That is very close. 

Q. Take the next year, 1912. 

A. 1912, 1 should say ninety per cent, of the tonnage bought 
was bought on contract. 

Q. On contract? 

A. Yes, sir. 

Q. Have you that memorandum which you had there? 

A. Yes, sir. 

Q. Let me have it, will you ? 

A. Yes, sir (handing paper to Judge Dickinson). 

Q. What were your total purchases for 1912? 

A. Between twenty-two and twenty-three thousand tons. 

Q. And you say about 90 per cent, of that was on con- 
tract? 

A. That would be my estimate without going into it ex- 
actly. 

Q. Were those written contracts? 

A. Yes, sir. 

Q. For what period of time did they run? 

A. Generally for six months. 

Q. From whom did you buy the larger part during that 
year? 

A. From Jones & Laughliu. 

Q. And how much of that was on contract ? 

A. All of it. 

Q. How many contracts covered that? 

A. It is my recollection that we made three contracts with 
Jones & Laughlin during the year 1912. 

Q. Just give the dates when you made these three con- 
tracts, will you? 

A. I could not do that. 

Q. Give them as near as you can. 
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A. That would be impossible. I do not have any recollec- 
tion of the times that we made them. 

Q. Can't you tell whether they were in the first half or 
the first quarter of the year? 

A. I would not care to say, because I have no recollection 
on the subject. 

Q. Well, do you know the proportion of the whole amount 
that you got from Jones & Laughlin that was covered by these 
three several contracts? 

A. No, sir. 

Q. Do you know the prices that you paid under each of 
these contracts? 

A. I know that we bought during the — I can not say posi- 
tively whether the lowest price was made in the latter part of 
1911 or the early part of 1912, but we made contracts as low as 
$1.15. 

Q. You do not know whether that was in 1912 or in 1911? 

A. I could not say positively just when it was made; no, 
sir. 

Q. What kind of material was that, plain structural? 

A. Yes, sir. 

Q. $1.15? 

A. Yes, sir. 

Q. But you can not give the year? 

A. No, sir. 

Q. Now, then, take these three contracts with Jones & 
Laughlin for 1912. You can not, as I understand you, then, 
give the prices at which you purchased under either one of 
these contracts, nor give the period of the year in which you 
made either of the contracts, or the amount covered by each? 

A. We made contracts with Jones & Laughlin at prices 
ranging from $1.15 to $1.30. 

Q. In what year? 

A. As I say, I am not sure whether it was the latter part 
of 1911 that that lowest price was made, or whether it was in 
1912. Then it went up until — the next contract we made was 
on the basis of $1.45. 

Q. And you do not know when that was made ? 

A. That was made, as I remember it, in May, 1913. 
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Q. May of 1913? 

A. Yes, sir. 

Q. Now, I am getting back to the three contracts which 
you said you made in 1912; you said that, didn't you? 

A. I said that I thought we made three contracts. 

Q. You thought so 1 

A. Yes, sir. 

Q. That is the best of your recollection, is it? 

A. Yes, sir. 

Q. That you did? 

A. Yes, sir. 

Q. But you can not give the period of time or the amount 
covered or the price for either one of those contracts? 

A. My recollection, as near as I can give it, is as I told 
you ; the lowest was $1.15 and the highest $1.30. 

Q. But you could not tell whether it was 1912 or not? 

A. I said I could not. I know that if there was a contract 
made in 1911 it would only be one of those three that I have 
mentioned, and it would be near the end of the year. 

Q. I am not asking you about 1911; I will probably get 
to that later. The first contract that you made in 1912 with 
Jones & Laughlin, the time of it and the amount covered by it 
and the price you are unable to specify. State on each of those 
particular contracts from whom you took the bids and what 
the bids were? 

A. We took them from the Cambria Steel Company, from 
the United States Steel Corporation, and we would buy on 
account of the geographical location from the Carnegie. 

Q. The Cambria and Carnegie? 

A. And Jones & Laughlin. 

Q. Do you state as a fact that on each of those contracts 
made in 1912 you did take bids on the material which was cov- 
ered by the contracts which you made with Jones & Laughlin 
from the Cambria, the Carnegie and the Lackawanna? 

A. And Jones & Laughlin, I said. 

Q. Of course. You let it to Jones & Laughlin, did you not? 

A. Yes. 

Q. Do you state as a fact that on each one of those con- 
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tracts for 1912 you positively remember that you took bids 
from each of those concerns? 

A. There may have been one contract that we did not sub- 
mit to the Lackawanna, for the reason that they said they 
were so loaded up with business when we had taken it up with 
them before that they did not care to consider any business. 

Q. But you do not know which one that was? 

A. No, sir. 

Q. Nor what period of the year that was? 

A. No, sir; I do not. 

Q. Are you positive that on all three of those contracts 
you took bids from the Cambria and Carnegie 1 

A. Yes, sir. 

Q. What were the bids of the Cambria and Carnegie, re- 
spectively, on each one of those contracts? 

A. The Carnegie Steel Company's price was higher than 
either Jones & Laughlin or the Cambria price. 

Q. Do you know what it was ? 

A. I could not state definitely. It would run from one 
dollar to three dollars a ton higher. 

Q. Do you know what the Cambria bid was on either one 
of those contracts ? 

A. The Cambria's price was identical with that of Jones 
& Laughlin, with the exception of the last contract which we 
made, when they were not in a position to quote, because they 
could not make any shipments. 

Q. Then they did not bid on that one ? 

A. Not on the last one ; no, sir. 

Q. The Cambria only bid on two, then? Is that a fact? 

A. I think that is a fact. 

Q. And Lackawanna only bid on two? 

A. I think so. 

Q. But Carnegie bid on three? 

A. Yes, sir. 

Q. On two of these occasions on which the Cambria bid 
the Cambria and Jones & Laughlin were identically the same 
in their bids, were they? 

A. Yes, sir. 
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Q. Now, as to these occasions where you did not make 
written contracts, but just made a purchase for your require- 
ments for a special instance: How did you proceed about 
that? 

A. Well, I would naturally take it up with the mill that I 
thought could give us the best delivery and could handle the 
particular job in the best way. 

Q. With that mill? 

A. Yes, sir. 

Q. Then, in that matter there was no competition, was 
there? 

A. Very often not; and very often there was. 

Q. But you can not give the proportion of when there was 
and when there was not competition? 

A. No, sir. 

Q. In speaking of the quotations you received, and speak- 
ing generally throughout this period of time covered by your 
testimony, which is from April, 1910, down to the present 
time, is it not a fact, Mr. Israel, that frequently you would re- 
ceive from various manufacturers, on their first bid at least, 
the same price — at least from a number of them? 

A. I should say that it was not a fact. 

Q. Do you say, as a matter of fact, that in this period from 
April 1, 1910, down to the present time, none of the large 
manufacturers from whom you solicited quotations quoted you 
identically the same price? 

A. I did not say that. I said that I should think it was not 
a fact that they quoted the same always. 

Q. I did not intend to put it in that way, and now I will 
put it this way : Is it not a fact that while not all, yet some of 
the manufacturers, on particular bids, upon their first bids, 
quoted you identically the same price? 

A. That has been a fact ; yes, sir. 

Q. Did not that occur frequently? 

A. No, sir. 

Q. Can you give the times on any of these when it did not 
occur, where you state that you positively recollect? 

A. The greater part of the time during 1912 we received 
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better prices from Cambria and Jones & Laughlin tban we did 
from the Corporation, and I think, as I recollect it, that there 
was no time in 1912 — there may have been once — ^that the 
prices were identical. Any other times that we submitted any 
item for quotation I think there was only once in the year that 
we had any duplication of bids. 

Q. Then these occasions where you said there were identi- 
cal bids submitted, were back of 1912? 

A. I think I remember one instance in 1912 where there 
were two bids the same, and that is the only one that I remem- 
ber now. 

Q. In 1912? 

A. Yes. 

Q. But these other instances that you refer to were back 
of 1912, were they? 

Mb. Lindabtjey: I object. I do not think the witness re- 
ferred to any instance. 

By Mb. Dickinson : 

Q. Did you not say that it occurred when you solicited 
bids that more than one of the bidders in the first bid gave 
you identically the same price? 

A. I said that that had occurred. 

Q. Now, I am trying to get you to say when it occurred. I 
understood you to say it had not occurred in 1912, except in 
probably one instance? 

A. That is my recollection. 

Q. Now, then, did it occur before 1912 ? 

A. In 1911 I think there was about the same variance in 
the bids as there was in 1912. 

Q. When did these identical bids that you said were made 
occur? 

A. That I could not answer, as to the date. 

Q. They occurred some time between April, 1910, and the 
present time, did they? 

A. Some time between April, 1910, and the present time 
there have been identical bids made ; yes, sir. 

Q. Can you not locate what year they were ? 

A. No, sir. 
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Q. Has it been in 1913? 

A. No, sir. As I recollect it, there have not been any iden- 
tical bids in 1913. 

Q. Yon do not recollect any in 1913, only one in 1912, and 
yon began to do business in April, 1910 ? 

A. Yes, sir. 

Q. So, somewhere in the period from April, 1910, to the 
present time these identical bids did occnri 

A. I said that there had been times when they occurred; 
yes, sir. 

Q. And that is as nearly as you can locate the time, is it? 

A. Yes, sir. 

Q. Now, you spoke of "quoted prices," and the question 
was asked you : 

"Are you able to negotiate at times at better than the 
quoted prices"? 

And you answered yes. What do you mean by quoted 
prices ? 

A. Well, the prices that are advertised in the trade papers. 

Q. And at times you say you could negotiate at better 
prices than those? 

A. Yes. 

Q. Now, whose prices did you understand those quoted 
prices to be? 

A. I never have known whose they were. 

Q. Do you not know that they were the prices at Pitts- 
burgh, from the Pittsburgh mills? 

A. I know that the trade papers in their issues say that 
"We quote today so-and-so," but I would have no means of 
knowing whose those prices were. 

Q. And from those prices so quoted, you say at times you 
could get better prices? 

A. Practically all of the time we have., 

Q. State what contract in 1910 you negotiated, and with 
whom you negotiated it, that you got at less than the quoted 
prices ? 

A. I could not give you anything but a recollection on that. 

Q. If you recollect, of course recollection is as good as we 
want. 
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A. This is only from memory ; I could not make a positive 
statement, but it is my recollection that we received lower 
prices on material bought in 1910 from the Corporatioii than 
we did from Jones & Laughlin. 

Q. My question was to state what purchase you made in 
1910, and from whom you made it, for which the price was 
lower that the quoted prices ? 

A. That is as near as I could answer that, to tell yoii that 
it is my recollection that the lower prices that we received in 
1910 were made by the Corporation. 

Q. Your recollection is that in 1910 you bought from the 
Carnegie Company at prices lower than the quoted prices ? 

A. That is my recollection. 

Q. But you cannot refer to any particular contract or 
purchase ? 

A. No, sir. 

Q. Is your recollection definite on that, or pretty vague? 

A. It would be hard to place that as to just when we did 
it, because I never niade any effort to remember it at all. It 
would be in 1910 or early in 1911. 

Q. In 1910 how much did you buy from the Carnegie Com- 
pany? 

A. In 1910, I do not remember what we did buy from the 
Corporation. I think it was very small. 

Q. What would you call very small? I would like you to 
define that? 

A. Six or seven hundred tons. 

Q. To the best of your recollection in 1910 you bought from 
the Carnegie Company six or seven hundred tons ? 

A. I said that my recollection was that we bought a very 
small amount, and you asked me what I would call a small 
amount, and I said I would place a small amount at six or 
seven hundred tons. 

Q. Then according to your recollection the amount you 
bought from Carnegie in 1910 was not exceeding seven hun- 
dred tons? 

A. I didn't say that. 

Mr. Lindabtjky : No, he didn't say that ; he was giving defi- 
nitions. 
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By Mr. Dickinson: 

Q. I will ask you this way: According to what you re- 
member, how much did your company buy from the Carnegie 
Company in 1910, in tonnage? 

A. I would not have any recollection of the tonnage, the 
exact tonnage. 

Q. Have you got any recollection of any figures for that 
year, respecting your purchases from the Carnegie Company? 

A. The Carnegie Company, no. 

Q. Take the year 1911: Have you any recollection with 
regard to the figures in respect to the tonnage that you bought 
that year from the Carnegie Company? 

A. It would be my recollection that we gave them some- 
where near 50 per cent. 

Q. Your recollection is, then, that for that year you gave 
the Carnegie Company 50 per cent, of your business ? 

A. Somewhere near fifty per cent. 

Q. Do you have any recollection of that, independent of this 
table? 

A. It is my recollection that about that amount of busi- 
ness was bought from them, yes. That is, I mean by that that 
we bought a greater proportion from them than from any 
other mill in that year. 

Q. And you recall that now, so far as your memory serves 
you, as a fact? 

A. Yes; that is my recollection. 

Q. And you think you have a memory to that effect? 

A. I think I have. 

Q. Take the year 1912 : What tonnage did you buy from 
the Carnegie Company? 

A. I should say that the Carnegie Company got less than 
25 per cent., but I am not positive on that. 

Q. Less than 25 per cent, of what amount? 

A. Of our total purchases. 

Q. And what was that? 

A. Somewhere between 22,000 and 23,000 tons. 

Q. Now, take the year 1913, how much did you buy from 
the Carnegie Company? 

A. "Well, I hardly think I can give you an estimate, but it 
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cannot be over — I do not really feel competent to give you an 
estimate as to the amount. 

Q. You refreshed your recollection, did you not, by look- 
ing at this paper? 

A. When? 

Q. Here, yesterday? 

A. I looked at it yesterday, yes. 

Q. After refreshing your recollection, tell me what you re- 
member now as to being the tonnage that you bought from 
the Carnegie Company in 1913? 

A. I do not think I can give you any definite recollection of 
that. 

Q. You have no recollection of that independent of this 
paper, have you ? 

A. Oh, I have a recollection in a general way. 

Q. Now, give it to me in a general way, then; what was 
it? 

A. I should say that we bought a large porportion of it 
from Jones & Laughlin, a very small proportion from Cambria, 
and the Carnegie had in between the proportion of Cambria 
and J. & L. ; that is as near as I can give it. 

Q. You cannot state whether it was five hundred tons or 
a thousand or two thousand or three thousand from Carnegie? 

A. Well, I can say that it is more than 500 tons, but I do 
not think — I know it is less than 3,000. 

Q. That is as near as you can come to that? 

A. Yes. 

Q. And that is all your memory serves you as to what you 
got from the Carnegie in 1913 ? 

A. As to actual figures, yes. 

Q. As a matter of fact, you did not make up these figures, 
did you? 

A. No, sir. 

Q. They were made up imder your direction? 

A. Yes. 

Q. And by clerks? 

A. By my chief clerk. 

Q. When did they first come into your possession 1 

A. On Saturday. 
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Q. Ton brought them here? 

A. Yes. 

Q. YoTi made no verification of them? 

A. I had another clerk verify the first man's figures. 

Q. But you, yourself, personally did not make any veri- 
fication? 

A. Personally, no. 

Q. And all your recollection about it is that it was done by 
these clerks? 

A. Yes. 

Q. And you have no recollection iadependent of these fig- 
ures, have you, as to anything approximating the exact 
amount? 

A. I have never attempted to have any, no, sir. 

Q. And you do not have ? 

A. I have in a general way; I do not attempt to carry 
figures. 

Mb. Dickinson : We object to all of the testimony as to 
figures based upon this table because the witness shows that 
they were made up by others and that he has not himself 
verified them, and does not know as to their accuracy of his 
own knowledge. 

Me. Lindabuey: Judge, this is not a suit on a book ac- 
count. 

Me. Dickinson : Well, I did not say it was. 

Me. Lindabuey : Your objection would indicate you thought 
it was. 

Me. DiCKiNSOlsr : No, I did not think it would. 

By Mr. Dickinson: 

Q. What did you say to the best of your recollection you 
bought in 1910 from the Carnegie in tonnage ? 

A. I did not say. 

Q. Well, what was it? 

A. I did not say. 

Q. What recollection have you about it? 

A. I said my recollection was we bought a small amount 
from them. 

Q. But you can not give the approximate amount from 
them? 
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A. No, sir. 

Q. Was that the year you got the cheap prices ? 

A. I said we got cheap prices from the Corporation either 
in the latter part of 1910 or early in 1911. 

Q. Well, I may have asked you, but I do not recollect. Did 
you say what your recollection was as to the amount you 
bought from Carnegie in 1911 ? 

A. I said I thought we bought about 50 per cent, in 1911. 

Q. Was that the year you got the cheap prices 1 

A. I said that I could not recollect whether they were in 
the latter part of 1910 or early in 1911. 

Q. The year that you got 50 per cent., was that the year 
that you got the cheap prices from Carnegie 1 

A. Yes, sir. 

Q. You do not know of your own knowledge that the fig- 
ures that you have on this statement correspond with the book 
account of your purchase? 

A. Not of my own knowledge ; no, sir. 

Q. When you were selling for Jones & Laughlin you did 
not know always the prices that your competitors were quot- 
ing? 

A. Not always. 

Q. You did not see the quotations? 

A. I have, in some instances. 

Q. Generally not, did you? 

A. Generally not. 

Q. And whatever information you may have had about 
them would be derived from the people that you were trying 
to sell to? 

A. Yes, sir. 

Q. And outside of that you have no information as to what 
prices they were quoting? 

A. No more than in a general way. 

Q. You did not tell your competitors what prices you were 
quoting? 

A. No, sir. 

Q. And they did not tell you what prices they were quot- 
ing? 

A. No, sir. 
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Q. You kept dark on that on both sides ? 

A. Yes, sir. 

Q. And it was a game of finesse, wasn't it, and of judg- 
ment, largely? 

A. It was a game of getting in last if you could. 

Q. But you would not always know whether you were 
getting under a real or fictitious price, would you? 

A. I generally thought I had a pretty good idea as to 
what the rest of them were doing. I did not make any wild 
prices either way. 

Q. In making prices they were always given from head- 
quarters, weren't they? 

A. Yes, they were always given 

Q. You had no control over the prices? 

A. Except in instances where I was allowed leeway be- 
tween certain figures. 

Q. But that would be a special matter, would it? 

A. That would be a matter on which I had asked for the 
privilege. 

Q. But generally you would get your instructions as to 
prices, and they were fixed at headquarters? 

A. Yes. 

Q. And you had nothing to do with the fixing of prices? 

A. No, sir. 

Q. And you do not know the basis on which they were fixed 7 

A. No, sir. 

Q. What products of Jones & Laughlin did you sell in tha 
territory of northern Illinois, part of Wisconsin, Minnesota, 
Omaha and northern Michigan? 

A. Everythiag that they manufactured. 

Q. State what they were manufacturing. You say you sold 
all kinds of their output. 

A. They manufactured plates, shapes, bars, chain, spikes, 
small rails, power transmission. 

Q. Structural material? 

A. Structural material is covered by plates and shapes. 

Q. Did you mention plates ? 

A. Yes, I mentioned plates. 
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Q. They were not making wire then? 
A. Not at that time ; no, sir. 

Q. All these things you have mentioned you sold in that 
territory? 
A. Yes, sir. 

Q. And you say you made the competition sharp ? 
A. I did the best I could. 
Q. And increased the business ? 
A. Yes, sir. 

]VIk. Dickinson : That is all. 

EEDIEECT EXAMINATION 

By Mb. Lindabury: 

Q. Mr. Israel, speaking of the bids your present company 
has received from time to time from the different steel manu- 
facturers, you stated that on occasions some bids were identi- 
cal. I wish to ask you whether or not on those occasions the 
identity extended beyond the bids of two concerns; that is, 
whether more than two bids were identical at any time ? 

A. Not that I recollect. 

Q. And did this identity occur more than one time between 
the same two concerns, or were the subsequent identical bids 
between a different two or between one of the others and some 
new or different concern? 

A. My recollection is that it occurred twice from two mills, 
from the same identical mills. 

Q. Did that identity of price extend beyond a single item 
that you specified? 

A. I think it covered the items we were asking for in both 
cases; that it covered all. 

Q. All the items ? 

A. Yes. 

Q. You do not remember how many there were? 

A. There would be bars, shapes and plates. 

Q. Are they generally sold at prices having some relation 
to each other ; that is, when one goes up or down do the others 
ordinarily in the market follow ? 

A. Ordinarily. There have been exceptions, however. 
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RECEOSS EXAMINATION 

By Me. Dickinson: 

Q. You say you only remember two of such instances. Do 
you remember those positively? 

A. Yes, sir. 

Q. Do you undertake to say, as a matter of fact, that you 
know that there were no other instances? 

A. I said that to the best of my recollection those were 
the only two. 

Q. Do you carry in your mind now the various bids for all 
of these contracts that were let in 1910, and who made them, 
and what each bid was? Does your mind run over that, and 
can you reproduce it? If so, just give it to us. 

A. I could not give you the exact figures. I have a recoltea- 
tion that there were two instances in my time, as doing the 
purchasing at Mt. Vernon, where two mills quoted the same 
identical prices. 

Q. You do recall that as a positive fact? 

A. Yes, sir. 

Q. Your memory as to the other is negative, is it? 

A. I have no recollection of there being any other cases of 
the kind. 

Q. You do not state, as a matter of fact, that there were 
no others? 

A. I say that I have no recollection of there being any 
others. 

Q. I understand. But do you recollect, as a matter of fact, 
that there were no others ? 

A. That is my recollection, — that there were no others. 

Q. Let us take them up. For 1910 how many contracts 
did you make? 

A. I could not remember that now. 

Q. In what periods of the year were they? 

A. I could not remember that, either. 

Q. Can you mention the names of the bidders? 

A. They would be the same mills that I have always men- 
tioned. 
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Q. Can you give what their respective bids were on each 
of these contracts ? 

A. Not any more than that it is my recollection that in the 
latter part of 1910 our purchases were made of the Corpora- 
tion because their price was lowest. 

Q. But I am asking you now : Can you recollect who were 
the bidders, giving their names, upon these several contracts 
for 1910, and what the bids were ? 

A. No, sir ; I could not. 

Q. You have no recollection of it whatever? 

A. I have a recollection as to who we asked for bids, but 
not as to the amount they bid. 

Q. Nor the variation in the bids? 

A. No ; I would not attempt to say. 

Q. Can you specify any single contract for the year 1910 
where you can give who the bidders were, and what the respec- 
tive bids were? 

A. No, sir. 

Mb. Lindabuby : This whole subject was examined upon by 
you thirty-five minutes ago. Judge. 

Mb. Dickinson : But you went into it further. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Me. Lindabuby : 

Q. Mr. Bartol, I believe you are the general manager of 
the Otis Steel Company, Cleveland, Ohio; is that correct? 

A. I am president of the company at the present time. 

Q. How long have you been president? 

A. The company was reorganized about two years ago as 
an Ohio corporation, and I became president of the corpora- 
tion at that time. Previous to that I was general manager. 
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Q. How long were you general manager? 

A. From about 1896 or 1897. 

Q. Down to the time of your election as president? 

A. Down to the time of my election as president. 

Q. Has someone else succeeded you as general manager? 

A. No, sir. 

Q. Then you are the president in name, but both president 
and general manager in fact? 

A. Yes, sir. 

Q. What does the Otis Steel Company manufacture? 

A. Steel plates, forgings, and castings. 

Q. How large a concern is it? 

A. The present capitalization is $10,000,000. That is not 
all issued. 

Q. About what is issued? 

A. There is about $7,000,000 of common and preferred; 
some bonds. 

Q. The investment, then, is about how much, counting bonds 
and all? 

A. The investment in the old plant is in the neighborhood 
of $3,000,000. We are building a new plant. The investment 
in that, at the present time, is probably a million and a half. 

Q. You make steel castings, and what else did you say? 

A. Steel plates, quarter inch and heavier, and steel forg- 
ings ; a very small amount of steel forgings. 

Q. Have you open hearth furnaces? 

A. Yes. 

Q. How many? 

A. We have five that we use for the plate business and 
three in our steel foundry; a total of eight. 

Q. Have you any mills ? 

A. Yes, sir. 

Q. What? 

A. We have a 152-inch plate mill; a 112-inch plate mill 
and a blooming mill. 

Q. And you have, of course, a steel easting plant? 

A. Yes, sir ; and a small forge. 

Q. You must buy pig iron, then? 

A. Yes, sir. 
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Q. Do you buy anything above pig iron'? 

A. No, sir; all the material we buy is either pig iron or 
raw material of that general class. 

Q. You do not buy ingots or billets? 

A. "We do not buy steel. 

Q. Do you sell in competition with any of the Steel Corpo- 
ration's plants'? 

A. Yes, sir. 

Q. Which of them? 

A. In the line of plates, we sell in competition with Car- 
negie and the Illiriois Steel Company. I do not know that the 
Corporation sells any steel castings. They make them, but I 
do not think we will ever come in competition with them. 

Mk. Lindabxjey: Do you recall that they sell them? Do 
they? 

Mr. Colton : It has been testified that they do not sell, or 
to but a very small amount. , 

The Witness : I know that they manufacture, but I do not 
think they sell, and in forgings we will be in competition with 
them if we sell, but we do not sell enough to be really con- 
sidered at all. 

By Mr. Lindabury: 

Q. Plates are the principal things? 

A. Plates are the principal things that we compete with 
any of the Corporation's plants on. 

Q. Did you mention anything besides plates ? 

A. No, sir ; just plates. 

Q. Is your product in plates a large one? 

A. About 5,000 tons a month. 

Q. Where do you compete with the Steel Corporation? In 
what markets? 

A. We compete all over the country to a certain extent, 
and to a limited extent in Canada and Mexico. 

Q. By "all over the country" you mean all over the United 
States? 

A. All over the United States, 

Q. That is' including the Pacific Coast? 
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A. To a certain extent. We do not do much business on the 
Pacific Coast. 

Q. Did you tell me when your concern was organized? 

Me. Dickinson: He said 1897. 

Me. Lindabuby : I mean the company which it succeeded. 
The Witness: The present company, the Ohio corpora^ 
tion, is about two years old. 

By Mb. Lindabuey: 

Q. And they succeeded what company? 

A. They succeeded the Otis Steel Company, Limited. That 
was incorporated under the laws of Great Britain. 

Q. When did the Otis Steel Company, Limited, begin busi- 
ness here ? 

A. The old company bought a majority of the securities of 
the Otis Iron & Steel Company in 1889. In 1895 they got into 
trouble and went through a receivership, and the concern was 
reorganized as the Otis Steel Company, Limited. That con- 
tinued until the formation of the Ohio corporation. 

Me. Dickinson: That began in 1895? 

The Witness: The receivership was 1895. 

Mb. Dickinson: When did the Otis Steel Company, Lim- 
ited begin? 

The Witness: They began about 1896, I think; the re- 
ceivership was only, I think, fifteen months. 

By Mb. Lindabuby: 

Q. Were you in business in the nineties? 

A. I went with the Otis Iron & Steel Company in 1879, and 
have been with the concern ever since. 

Q. That was not the only receivership that occurred in the 
Steel business in the nineties, I take it, was it? 

A. I think not ; there were a good many of them in trouble 
at that time. 

Q. Why was the present company organized to take over 
the business of the old company? I mean, did it have any- 
thing to do with financial matters? 

A. The Ohio corporation? 

Q. Yes. 
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A. Well, it was with the idea of building a new plant, in- 
creasing the capitalization, and it was thought that that could 
best be done by reorganizing as an Ohio corporation, to work 
under the laws of Ohio. 

Q. But what I was wondering was whether the old com- 
pany had any financial difficulties. 

A. No, not at all. 

Q. Did its business prosper or not during the last five 
years and since it has been taken over? 

A. It has been prosperous. 

Q. "What was the growth of the business, regarding the 
corporate ownership, during the last ten years last past? 

A. We have not increased the volume of business very 
much, because we were limited in the amount of land that we 
had at our old location, and it was with the idea of acquiring 
new land and building a larger plant that we incorporated the 
company. 

Q. How much are you proposing to increase the capacity 
of the plant by the new buildings? 

A. This first unit, as we call it, in our building, will just 
about double the capacity. 

Q. When did you begin that unit? 

A. We started construction last spring, the spring of this 
year. 

Q. And it is progressing? 

A. Yes. 

Q. What was your ingot capacity in the old plant ? 

A. About 80,000 tons a year. 

Q. Your present competition, you said, is with the Car- 
negie and Illinois, in part, and how many other competitors ? 

A. There are about a dozen in the United States that make 
a similar class of product. 

Q. How many were there in 1901 ? 

A. About the same number. I do not think that any new 
concerns have gone into exactly our line since then. Some 
have come in that are more or less competitors, but they are 
not in exactly the same line. 

Q. What about the Inland Steel Company? 

A. Yes, we compete to a certain extent with the Inland 
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Steel Company, and the Republic Iron & Steel Company has 
built a mill that competes. 

Q. How about the Youngstown Sheet & Tube Company, or 
don't they make plates? 

A. Yes, they are building, or have built, a mill. You see, 
these mills overlap to a certain extent ; each mill has a certain 
range, and it may be overlapping another mill of a little 
different range. 

Q. Has the output of the company increased in plates in 
the last ten years ? 

A. I should say so, very much. 

Q. Have you any idea how much ; whether it has doubled 
or not? 

A. I should think nearly doubled. 

Q. Speaking of the old times in the niaeties, were there 
pools in those days? 

A. We were not in any pools in the nineties. I do not 
know whether there were any or not. I have no personal 
knowledge of them. 

Q. Were you in any pool at any time? 

A. Yes, about twelve or thirteen years ago. 

Q. What pool was that ? 

A. That was the so-called plate pool. 

Q. Do you remember who presided over that? 

A. I think Mr. Schwab was really the prime mover in it in 
the first place. 

Q. Do you remember when that was given up? 

A. I think that lasted about — something like three or four 
years. 

Q. Do you remember when it was formed? 

A. I should say, so far as my personal knowledge goes, 
it was about the first of 1901, as near as I can recall. 

Q. Do you recall the year in which it was abandoned? 

A. I would not swear to it ; I should say it was somewhere 
around 1904 or thereabouts. 

Q. Now, after that was there any association for the pur- 
pose of gathering information or for any other purpose among 
the plate manufacturers? 

A. Yes. 
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Q. What was that association for? 

A. "Well, we found that there was a good deal of advantage 
in meeting, aside from the maintenance of prices, which was 
abandoned after we dissolved the old pool ; we found it was of 
great advantage to meet and exchange information and get 
statistics and consult with each other on the business. 

Q. And did you have a statistician? 

A. Yes. 

Q. Who was that? 

A. Mr. Temple in the first place, and he was succeeded 
by a man of the name of Langan. 

Q. How long did this statistical association continue? 

A. That lasted several years longer; I could not tell you 
the exact date when it was given up. 

Q. That was given up finally? 

A. That was finally given up. 

Q. What functions did that perform, or undertake? 

A. Well, as an association for gathering statistics of pro- 
duction, and the amount of tonnage that was produced by each 
mill. That was all tabulated and presented at our meetings. 

Q. You had meetings sometimes ? 

A. Yes. 

Q. Were they regular or irregular? 

A. They were subject to call, I think. 

Q. You do not remember whether they were at fixed dates 
or not? 

A. I do not think they were, as I remember it. 

Q. At these meetings was there any price fixing? 

A. No, sir. 

Q. Or division of territory? 

A. No, sir. 

Q. Or tonnage? 

A. No, sir. 

Q. Nothing of that kind? 

A. No, sir. 

Q. Did you attend any of the Gary dinners, so-called? 

A. Yes. 

Q. How many of them did you attend? 
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A. Quite a number; I think probably I attended most of 
them, ones that I was invited to. I do not remember whether 
there were others that I was not invited to or not. 

Q. You know you attended when you had an invitation? 

A. Yes; usually, at least. 

Q. But whether there were invitations that you did not 
get, you are not sure of? 

A. I do not remember about that. 

Q. Were there any agreements to fix prices at those meet- 
ings? 

A. No, sir. 

Q. What was the occasion of those dinners, as you under- 
stood? 

A. Why, I think it was just the promotion of the general 
welfare of the business. 

Q. You have been selling your products or the products 
of your predecessor company in competition with a dozen 
concerns during the last ten years ? 

A. Yes, sir. 

Q. Are the prices that you have either asked or obtained 
for your products been fixed by any agreement or combina- 
tion with your competitors or any of them? 

A. Not since the pool was given up. 

Q. Have they always been fixed independent of any agree- 
ment or understanding, express or implied? 

A. Yes, sir. 

Q. Has there or not been competition between you and your 
competitors in the sale of plates during the time last men- 
tioned ? 

A. Yes, sir. 

Q. Has that competition been active or languid? 

A. It has been very active at times, and other times when 
there was business enough to go around and there was all we 
could do, of course there was not so much competition. 

Q. Has the competition extended to prices? 

A. Yes, sir. 

Q. During the whole period? 

A. Why, I should say so. 

Q. Except in pool times ? 
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A. Yes ; except in pool times. 

Q. Has that competition in prices lagged during the whole 
period, except during boom times, I will put it? 

A. Yes, sir. 

Q. Has it lagged? 

A. The competition? 

Q. Has the competition lagged during that time except 
when a boom was on ? 

A. Except when a boom was on there has been plenty of 
competition. 

Q. During the time mentioned, that is, the last ten years, 
who has had the fixing of the prices of your products, I mean 
you or someone else? 

A. It would generally come to me, in a general way. 

Q. So that you know of jour own knowledge how the prices 
on your products were fixed? 

A. Yes, sir. 

Q. And have these prices varied from time to time? 

A. Yes, sir. 

Q. Are the prices that you receive always or ordinarily 
the prices quoted in trade journals, or do they vary? 

A. We generally get more. 

Q. You generally get more? 

A. Yes, sir. 

Q. Do you know how it is with others ? 

A. No, I do not know, except as we run up against their 
prices in going after orders. 

Q. How are you able to get more than they or than the 
quoted prices? 

A. We generally try to give better service, either in de- 
livery or quality, than our competitors. 

Q. And in that endeavor you apparently have been suc- 
cessful ? 

A. Yes, sir ; I would think we get better prices than our 
competitors. 

Q. And how do you learn of their prices ? 

A. Well, there are various ways. Of course we find out 
whether we get an order at a certain price or not, or from 
our competitor, ask him what he is quoting, and we are gov- 
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erned more or less by that, and then the market is fixed on 
steel in the same way that it is on anything else, I suppose. 
The market price for wheat or cotton or pig iron or any 
other staple, that is a matter of common knowledge, you 
might say. We try to get as much more than that as we can. 

Cj. Is it a part of your business to keep informed as to 
market conditions? 

A. Yes, sir. 

Q. And as to the prices that your competitors are quoting? 

A. Yes, sir. 

Q. How do you do that, in one way or various ways ? 

A. In any way we can. 

Q. Are you able to keep fairly well informed as to the 
prices they are getting? 

A. Yes, we have to. 

Q. Why? 

A. We could not sell our goods to the best advantage if 
we did not. 

Q. You would not know what their prices were? 

A. We do not want to quote any lower than we have to. 
We want to get all we can. At the same time we do not want 
to go too low. 

Q. You want to get only just a little under the other 
fellow? 

A. A little more than the other fellow if we can. 

Q. You want to get a little more than him if the market 
will stand for it? 

A. Yes, sir. 

Q. During this period have you found that your competi- 
tors were quoting varying prices ? 

A. Yes, sir. 

Q. And is that true of the whole period, speaking gener- 
ally? 

A. Yes, ever since the plate pool went out of existence. 

Q. Ever since that? 

A. Yes, sir. 

Q. Has the competition for that period of time since the 
plate pool went out of existence been otherwise than active 
and normal, such as exists in free-trade conditions, generally? 
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Mr. Dickinson: That is objected to because it calls for 
a conclusion. , 

Mb. Lindabury : I think I will take it back. I think it is 
objectionable, now that you speak of it. I will withdraw it. 
I think you may take the witness. 

CROSS EXAMINATION 

By Mr. Dickinson: 

Q. Mr. Bartol, the Otis Steel Company, Limited, which 
was finally taken over by your present company, did belong 
to pools? 

A. It belonged to the plate pool, so called ; that is the only 
one. 

Mr. Lindabury: He was one of those eleventh-hour poolers 
that I presume got his full pay. 

By Mr. Dickinson: 

Q. "Well, through that pool, as long as it lasted — the 
agreement as to prices was an essential part of your meetings, 
wasn't it? 

A. I think it was, yes, sir. 

Q. And you practically controlled the prices during that 
time? 

A. Why, we controlled them from going lower than a cer- 
tain price. We did not keep them from going up. 

Q. But the controlling idea was that the members of the 
pool would not sell below a minimum price? 

A. The idea was to establish a minimum price. 

Q. And the object of it was to establish and maintain 
prices, was it not? 

A. Yes. 

Q. And it had that effect? 

A. Yes. 

Q. You stated that you attended a number of these Gary 
dinners ? 

A. Yes, sir. 

Q. Well, what effect, if any, did that have upon the steel 
industry? 
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A. I never heard any discussion of prices at tlie Gary din- 
ners that I can remember of. 

Q. Prices were not discussed there? 

A. I do not think so ; no, sir. 

Q. There were a great many people there, weren't there? 

A. Yes, sir. 

Q. Some newspaper men there too, weren't there? 

A. Yes, sir; I think so. They were reported in the papers. 

Q. Where you discussed prices under the old pool agree- 
ment you did not have any newspaper men present? 

A. Not at that time ; no, sir. 

Q. And you did not have any general guests ; it was rather 
a close affair, wasn't it? 

A. Yes, sir. 

Q. Well, at none of the meetings that followed your old 
pool agreement did you have any trade papers present? 

A. Not that I know of. 

Q. Well, now, while you did not discuss prices, you say, at 
the Gary dinners, is it not a fact that the effect of that move- 
ment was to exert an influence so as to make a firmness in 
price that had not existed and which did not exist when those 
dinners were first called? 

A. If you would allow me to make an explanation ? 

Q. Yes, I want you to explain just all you want to. 

A. We had a good niany discussions when the plate pool 
was first formed as to just what the policy should be. Some 
people were in favor of putting the price up and getting all 
we could. Other people were in favor of maintaining a mod- 
erate price and trying to keep the price there as nearly as pos- 
sible and maintaining steady conditions. Now, that is the 
opinion that prevailed, that we thought we would make more 
money in the long run, that it would be better for the bus- 
iness generally, and better for ourselves and better for our 
customers by maintaining as near as possible a good volume 
of business and a moderate price, rather than let the extreme 
fluctuations occur that obtained before the pool was formed. 
Since the formation of the pool we have never had prices as 
high, and we have never had them quite so low as they were 
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before. I think that has been the general effect of our meet- 
ings after the agreements on prices ceased ; that is, to equalize 
conditions, equalize prices and equalize the amount of bus- 
iness. 

Q. The purpose and explanation and effect as you have 
given it is an explanation of the Grary dinners and their effect? 

A. I do not know what the intention of the Gary dinners 
was. I never heard of their being called for any purpose. 
We were simply invited to attend a dinner and have speeches, 
and we saw each other and had a good time, but so far as 
there being any intention to practically influence prices, I 
never saw any evidence of it whatever. 

Q. You started out by way of giving an illustration or an 
explanation. Now, my question was as to whether or not the 
meetings at the Gary dinners and the meetings following the 
Gary dinners 

A. "We never had any meetings following the Gary dinners 
that I can remember of. 

Q. You were not a member of any committee? 

A. No, sir. 

Q. You knew there were committees ? 

A. I did not know anything about it. 

Q. You do not know, then, anything about there being a 
general committee appointed pursuant to the Gary dinners 
and these general committees having subcommittees composed 
of various members? 

A. No, sir ; I had nothing to do with those. 

Q. You have been about the smallest maker of plates, have 
you not? 

A. Yes; just about the smallest. 

Q. And you were not put on any of these committees, nor 
invited to any of them? 

A. No, sir ; I never was invited to any of them. 

Q. In this general explanation you gave awhile ago, you 
first spoke of pools, and then you spoke, I think, of the meet- 
ings that took place after the pool was dissolved? 

A. Yes, sir. 
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Q. Did the same people attend those meetings that had at- 
tended the pools ? 

A. Oh, I think they usually had more. They were larger, 
as a rule. 

Q. The pools did not include all of the manufacturers of 
plates ? 

A. I did not mean that. I did not mean that there were 
more concerns represented, but that we had a larger represen- 
tation from the same companies. 

Q. Of individuals ? 

A. Of individuals. 

Q. But the concerns were about the same, were they not? 

A. The concerns, I think, were about the same. 

Q. What was the effect of these meetings in producing a 
constancy in price or firmness in price? 

Me. Lindabury: Judge, he testified to that, and you ap- 
parently understood his answer to relate to the Gary din- 
ners. 

Mr. Dickinson : I know ; and now he has said he did not. 
I want to make that a little sharper. 

Mr. Lindabury: He gave his answer to the very question 
you are asking now, which I thought you understood. Still, 
I have no objection to your asking him again. 

Mr. Dickinson: He put that in an explanation which 
really was not responsive, but I let him go on. 

By Me. Dickinson : 

Q. Now, please tell us, Mr. Bartol, what effect 



A. I do not know that there was any direct effect from 
them. 

Q. You got enough benefit out of them to continue to meet 
for a long period of time? 

A. Yes ; we thought so. 

Q. And to meet pretty often, did you not? 

A. I don't remember exactly how often, but we had fre- 
quent meetings for a long time. 

Q. Isn't it a fact, Mr. Bartol, that after you quit the pool, 
and while these meetings that you speak of were in process, 
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or I mean during the period that these meetings took place, 
the prices over periods of time, for weeks and months at a 
time, were practically the same — the minimum price was 
practically the same among a large majority of the manu- 
facturers ? 

A. What do you mean by ' ' the minimum price " ? I do not 
understand what you mean by "minimum price." 

Q. The quoted price, then. 

A. "What do you mean by "the quoted price"? 

Q. If you received solicitations for bids, you quoted 
prices, did you not? 

A. Yes, sir. 

Q. And others quoted prices, did they not? 

A. We quoted the most that we thought we could get. 

Q. But did you not, for a long period of time, months at 
a time, quote practically the same price, without change? 

A. I think there is no difference between the practice 
then and now, as far as that goes. 

Q. I am not asking about that 

A. The market price does not change much. The market 
price to-day is, I would say, just as fixed as it was five years 
ago or six years ago. We know pretty well what the market 
price is. 

Q. Is it fixed to-day just as much as it was during the pool 
times? 

A. I should say so. It has come down very steadily, and 
there has been very little fluctuation. 

Q. The fluctuations now are not much more than they 
were during the pool times? 

A. I would not say so; not as much. When you say "pool 
times" do you mean three or four years when" we had the ■ 

Q. (Interposing) : The plate pool, yes. 

A. I would say that we have had bigger fluctuations since 
that time than we did during the time. They have gone up 
higher, possibly, and gone down lower. 

Q. But generally, have the conditions been about the same, 
so far as variation in price is concerned ? 
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A. No. I should say they have gone higher and lower 
both. 

Q. That is to say, the variations have been greater since 
the pools were abolished! 

A. Yes, sir. 

Q. But is it not a fact that over long periods of time, 
months at a time, the price would be practically the same, 
when business was normal? 

A. When business was on an even basis, I should say the 
price had been tolerably even. 

■Q. And the prices of all the manufacturers were about 
the same, were they not, over such periods? 

A. Yes; naturally. That is always so. 

Q. How many of those meetings did you attend after the 
abolition of the pool? 

A. Pretty much all of them, I think. 

Q. Do you recall that you did attend all of them? 

A. I think I attended all that I knew of. It would be im- 
possible for me to say how many, because I have not 

Q. They were very frequent, were they? 

A. Sometimes we would meet in a month; sometimes it 
would be three months or six months. 

Q. You got some benefit out of it, did you? 

A. I think so ; yes, sir. 

Q. Did it have the effect of steadying prices? 

A. I think in a general way it did; yes, sir. 

Q. Well, now, please state what companies were repre- 
sented at these meetings that you attended, and by whom 
were they represented? 

A. Well, there was the Carnegie Steel Company. I will 
take the big ones first. 

■Q. State what different people represented the Carnegie. 

A. I think Mr. Bope was usually there representing the 
Carnegie Steel Company. The Illinois Steel Company, Mr. 
George F. Baker. Jones & Laughlin, Mr. Willis L. King, or 
the sales agents; I think there were several of the sales 
agents usually attended those meetings. I do not recall their 
names now. Worth Brothers Company, Mr. W. P. Wortk 
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Liikens Iron & Steel Company, Mr. A. F. Huston or Mr. Van 
Orman. And I think we had some meetings — ^well, there was 
the Glasgow Iron & Steel Company ; that was rather a small 
concern. Mr. Shoemaker and Mr. Eoe, I think it is. I may 
have missed some of them. Offh,and I think those are the 
principal ones. 

Q. How about the Cambria? 

A. Yes, the Cambria. There was Mr. — I cannot think 
of his name. He is dead now. The Cambria came in later. 
I do not think they made plates at the time of the pool : they 
built their mill afterwards. 

Q. The American Steel & Wire Company? 

A. Well, they went out of the plate business. 

Q. The Crucible Steel Company? 

A. The Crucible Steel Company used to attend meetings 
in the old pool for a while. I think they went out before the 
pool terminated, if I remember right. 

Q. So that you have given us, so far as you now recall, 
the various concerns? 

A. If you will remind me of some I have not named, per- 
haps I can tell you, if you have the names right there. 

Q. These are the names that were in the old pool. The 
Tidewater? 

A. Well, they failed ; they went to the wall and closed up 
entirely. 

Q. After the pool broke up ? 

A. It was about the time the pool broke up. I think they 
suspended operations before the pool dissolved. 

Q. The Central Iron & Steel Company? 

A. Yes, the Central. I forgot that. That was Mr. Bailey, 
two Mr. Baileys, Edward Bailey and Mr. James F. Bailey. 

Q. What became of that company? 

A. Well, they have got into a little trouble, I believe. 

Q. When? 

A. That is comparatively recently, in a couple of years. 

Q. Are they in the hands of a receiver? 

A. I think they are still. 
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Q. When did they go into the hands of a receiver? 

A. I think it is a year or so ago. 

Q. Now, at these meetings yon said yon had no agree- 
ment; is that a fact? 

A. Yes. 

Q. What do yon mean by agreement? 

A. I mean just what I say. 

Q. I mean that you entered into no contract with each 
other? 

A. Well, contract, agreement, imderstanding — anything 
you have a mind to call it. I do not know what your definition 
is. 

Q. Didn't you discuss the question of prices there, and the 
condition of trade? 

A. Yes. 

Q. Didn 't you during those meetings announce your prices ? 

A. I told them what we were getting, what prices were 
being made. The proceeding was generally this, that each 
man 

Q. I am asking you a particular question, please. 

A. Very well. 

Q. You can explain all you want, but I prefer to ask the 
questions myself. 

Did you announce at those meetings at any time before 
you left at what prices you expected to sell your product? 

A. No, sir. 

Q. You never did make any announcement of that sort? 

A. I don't remember it, 

Q. You say you do not remember it? 

A. I think I would know it if I had. 

Q. I am just asking you not what you think, but whether 
you remember that you did or did not. 

A. I don't remember making any prices ; it was understood 
that we were not to do anything of that kind. 

Q. It was understood that you were not to make any agree^, 
ments ? 

A. That was the only understanding there was, that we 
should not make any agreements on prices. 
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Q. It was understood that you were not to make any agree- 
ments on prices, and you did not? 

A. No, sir. 

Q. And it was understood that you were not to enter into 
any contract about division of territory, and you did not? 

A. That is correct. 

Q. And it was understood that you were not to enter into 
any contracts about limiting output, and you did not? 

A. No, sir; we did not. 

Q. I am asking something quite different from that, 
whether or not you announced at any of those meetings at 
what prices you expected to sell your product? 

A. I do not think so ; no, sir. 

Q. Are you positive about that? 

A. As positive as I am about any of it. That is a number 
of years ago. I might have sometimes stated I was selling 
at a certain price or expected to sell at a certain price, but 
I do not recall anything of that sort. 

Q. You may be mistaken about that ? 

A. I might be mistaken about that. 

Q. When was the last meeting you attended? 

A. I cannot give you the date. 

Q. Can you not give the month? 

A. No, sir. 

Q. Can you not give the year? 

A. No, sir ; it was several years ago. 

Q. Have you had any occasion to think over it recently? 

A. No, sir. 

Q. You have not refreshed your memory? 

A. I haven't refreshed my memory at all on the facts and 
figures. 

Q. Your memory is very general as to that? 

A. Yes. 

Q. You do not undertake to give details positively one way 
or the other? 

A. No, sir. 

Q. Except that you made no contracts? 

A. No. 



GEORGE BAETOL. 8307 

Q. And you made no agreements? 
A. No agreements whatever. 

EEDIEECT EXAMINATION 

By Mb. Lindabuby : 

Q. How old are you? 

A. 56; 57 nearly. 

Q. Is your memory good? 

A. So far as I know. 

Q. Have you any doubt or infirmity of recollection as to 
what generally occurred at these meetings folloAving up the 
breaking up of the pool ? 

A. I have a pretty good idea of the general drift. 

Q. What was it? 

A. The general drift was that we had a meeting to discuss 
general market conditions ; that is, each man as a rule, or each 
representative of a concern, would make a little speech and 
tell how he found business, what prices were going, about what 
percentage of his capacity he was running, what the prospects 
for business were, and all such questions affecting the gen- 
eral welfare of the business. 

Q. You stated that these meetings resulted, you thought, in 
steadying prices. How was that accomplished? 

A. I will state, as a matter of fact ; the question was often 
discussed whether it was better to maintain a fairly uniform 
volume of business at a moderate price, or wether it was bet- 
ter to let the old conditions of fluctuation prevail. Some of 
the members of the old pool argued that we would make 
more money if we did not have any pool at all, if we would 
let prices soar 'way up and reap a big profit for a while, and 
then let them go down again, like a speculator can make more 
money on extreme fluctuations of prices rather than on steady 
prices.' I think the opinion prevailed that uniform and steady 
conditions were better for everybody. I think that policy 
was kind of worked into our minds, so to speak. I think it 
has had an effect upon us ever since. I think it has to-day; 
although there is no such thing as a price agreement, I believe 
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the market to-day is steadier than it would be under the con- 
ditions that existed back in the nineties, for instance. 

Q. Now, at those meetings, you have spoken with regard 
to the attitude of certain members of the old pool. Did they 
make speeches and explain? 

A. Yes. 

Q. Was the other side of it discussed by anybody? I mean, 
were speeches made on the other side of the question in favor 
of the steadier course ? 

A. Yes. 

Q, And did more than one participate in the debate ? 

A. Everybody. 

Q. And were those debates continued at the different 
meetings ? 

A. Yes ; we always had a debate of that sort. 

Q. Did you ever vote on the subject, or simply let the 
sentiments expressed filter into the minds of those there? 

A. We used to at the old pool meetings, but never after 
that. 

Q. I mean at those meetings you had when you were dis- 
cussing the question. 

A. No, there were no votes taken at those. 

Q. Simply speeches made? 

A. Yes. 

Q. Did those meetings ever break up with any understand- 
ing or agreement, express or implied, as to the prices to be 
charged by the individuals attending the meeting or the con- 
cerns they represented? 

A. No, sir. 

RECEOSS EXAMINATION 

By Mr. Dickinson: 

Q. Do you undertake to say what your understanding was, 
or do you speak for the understanding of each person there ? 

A. Only for myself. 

(Whereupon a recess was taken until two o'clock p. m.) 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Lindabuby: 

Q. Mr. Haas, where do you live 1 

A. Cleveland, Ohio. 

Q. What is your business? 

A. Manufacturer of agricultural implements. 

Q. Have you a corporation? 

A. Yes, sir; the Empire Plow Company, of which I am 
president. 

Q. When was that company organized? 

A. In 1890. 

Q. How long have you been its president? 

A. Since February, 1901. 

Q. When did it begin business? 

A. As a corporation, you mean? 

Q. Yes. 

A. In 1890, 1 think. 

Q. You became president not upon its organization? 

A. No, sir. 

Q. But within a year thereafter ? 

A. Oh, no, eleven years thereafter. 

Me. Dickinson: February, 1901, he said? 

By Me. Lindabtjey : 

Q. Oh, you said 1890? 

A. 1890, yes, sir. 

Q. As I understood it, it was 1900. 

A. .1890. 

Q. When did it begin the business of manufacturing 
plows ? 

A. The corporation began business when it was organized, 
but the company has been in existence since 1865, but not as 
a corporation. 

Q. In the same business ? 
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A, Yes, sir. 

Q. And does it make anything besides plows ? 

A. Yes, sir; it makes cultivators and harrows and road 
scraper blades ; these blades are used on large scrapers for 
the use of scraping roads. 

Q. They are only used in agricultural districts, I suppose? 

A. They are used all over the world. 

Q. "What kind of steel, if any, do you use? 

A. We use what is ordinarily known as Bessemer and 
open hearth steel. 

Q. In what form? 

A. In bars and ia plates. 

Q. Wliat tonnage do you consume per year? 

A. WTiy, I should say on an average of 7,500 tons, 7,000 to 
7,500 tons. 

Q. Bo you make your purchases in the open market? 

A. Yes, sir. 

Q. From one or more concerns ? 

A. Usually from about five. 

Q. What five, if they are usually the same five? 

A. Yes, usually they are the same, Jones & Laughlin Steel 
Company — I do not know their technical names. 

Q. Jones & Laughlin, that is right. 

A. Jones & Laughlin, Republic Iron & Steel Company or 
Steel & Iron Company, I don't know which it is, Carnegie, 
Lackawanna. I think those are all the large ones. Then 
there are several smaller ones. 

Q. Do you buy from the smaller ones? 

A. Sometimes we buy from the smaller ones. 

Q. Do you usually buy on yearly or semi-yearly contracts ? 

A. On yearly contracts. 

Q. How long has that been your practice? 

A. Ever since I have been connected with it, and I think 
that is the custom of the trade. 

Q. That is, since 1901? 

A. Yes, sir. 

Q. By "custom of the trade" you mean of others besides 
yourself? 
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A, I mean those in tlie agricultural implement business. 

Q. They generally buy that way? 

A. Yes, sir. 

Q. And before making your contracts what, if anything, 
do you do to ascertain the market prices ? 

A. Well, we invite the various representatives to call and 
see us of those concerns which I have mentioned, and many 
others have local agencies in Cleveland, and when we are in 
the market we phone them and their representatives come out 
to see us, and they give us their prices. 

Q. Do the representatives of those concerns visit you on 
other occasions than these on which you invite them? 

A. Yes, frequently. 

Q. Soliciting your trade? 

A. Yes. 

Q. In ordinary ways? 

A. Yes, sir; soliciting our trade. 

Q. Now, has that practice that you have just alluded to ot 
inviting bids and receiving quotations continued from year to 
year ever since you have been connected with this business ? 

A. Yes. 

Q. It is the usual course of trade with you, is it? 

A. Yes, sir. 

Q. Have you found the quotations that they have made 
in response to these invitations uniform or variant? 

A. Varied. 

Q. And is that during the whole period that you speak of? 

A. Yes, the whole period. 

Q. Have your purchases been made on a competitive basis ? 

A. Yes. 

Q. That is, I mean do you give your business to the most 
favorable bidder? 

A. We give our business to the most favorable bidder, all 
things considered. 

Q. And what besides price, if anything, is taken into ac- 
count? 

A. Quality and service. 
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Q. Is the quality of the product of the leading concerns 
substantially alike? 

A. They are substantially alike; yes, sir. 

Q. So that as to them there is not much difference in that 
respect? 

A. There is a difference, enough to justify a preference; 
there is a difference. Answering your question, they are sub- 
stantially alike, yes. 

Q. Do you mean that there is enough difference to justify 
a preference without regard to price, or when prices are the 
same? 

A. No, when prices are the same. 

Q. Is there any one of the concerns to whom you give the 
preference if prices are the same? 

A. Yes, we give it to the Carnegie Steel Company. 

Q. Why? 

A. Because their quality is uniformly good ia all the years 
we have been doing business with them since I have been con- 
nected with the institution; I do not know of a single case 
where their goods have not been as represented, and as we 
expect to get them. Besides, their service is better than any 
of the balance. "When I say "service" I do not mean to say 
or to be understood that they always give us quick shipments ; 
that they do not do ; but they have a perfect organization, it 
seems to me, and when we place an order and we ask when 
we may expect shipment they will not say next week or next 
month, but some little intelligent thought is given to that and 
we are advised, "We expect to ship this in two months or six 
weeks or three months ' ' ; and when they tell us that, we can 
count almost to a certainty upon getting it. 

Q. Now, have you made — I judge you have made — some 
of your purchases from the Carnegie Company, in view of 
what you have just said? 

A. Yes. 

Q. What percentage of your purchases have you made from 
them? 

A. I find upon looking up the figures of the last year, and 
I speak of the fiscal year, running from July to July, that is 
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when our fiscal year ends, we bought last year all told 6,600 
tons. Of that a trifle less than 1,000 tons was from the Car- 
negie Steel Company. 

Q. How did that happen if their service and quality were 
so satisfactory? 

A. Their prices were a little bit out of line. 

Q. What about the preceding year? 

A. It runs about the same. I went over these figures for 
three years past, and I found it to be about the same. This 
year, thus far we have bought, this is the fiscal year, 4,600 
tons of steel, of which 15 per cent, has been from the Carnegie 
Steel Company. 

Q. You have not found the quality of their goods or the 
character of their service to be such as to give them your 
trade on a non-competitive basis? 

A. No ; we could not afford to do that. 

Q. You have told us about three years. What is your 
recollection about the preceding six or seven years ? 

A. Well, I think it has been running about the same way. 

Q. Have the quotations of the competitors of the Carnegie 
Steel Company been variant? 

A. Yes, they have. 

Q. So that there has been competition between them all? 

A. Yes, sir. 

Q. Have there been any occasions when any two of them 
happened to bid the same price? 

A. Yes. 

Q. Has that occurred more than once? 

A . Yes ; that has occurred frequently. 

Q. Between the same two always, or between different 
groups at different times ? 

A. No, between different groups. 

Q. Of the five or six whom you do have quote, did it often 
happen that more than two would make the same price ? 

A. Yes ; I think it happens at certain periods ; if you have 
a period like last year when steel was very scarce, we under- 
stood, and when I say "we," my firm understood it was the 
policy of the corporation not to let the market run away, not 
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go too liigh, and, of course, other competitors had to follow 
in their footsteps. In other words, if the Carnegie Steel Com- 
pany were asking $1.40 for bars and competitors were asking 
$1.50 per hundred pounds, I mean, the competitors could not 
expect to get the business, and under such conditions the 
market ran along about the same for quite a period. 

Q. That is, in times of great prosperity sometimes called 
boom times, the Carnegie Company held the price down, did 
they? 

A. Yes, sir. 

Q. And others were unable to get business at a higher 
price? 

A. Our experience has been that on advancing markets the 
Carnegie Company were as low and frequently lower than 
competitors, while on declining markets they were generally 
a little higher. 

Q. So you bought from the Carnegie Company on a rising 
market, and from their competitors on a falling market? 

A. It would not always happen that way. 

Q. More or less ? 

A. I am very frank to say that we would rather buy from 
the Carnegie Steel Company than from any other manufac- 
turer. I don't know whether it is good policy for me to say 
so, because it puts us in bad with the other competitors ; but, 
at the same time, it is a fact. 

Q. You don't love them enough to give them any more than 
the competitors ask? 

A. No; we cannot do that. 

Q. From whom have your other purchases been made? 
From what concerns? 

A. From the Eepublic Iron & Steel Company; Jones & 
Laughlin; the Lackawanna; some little from the Crucible 
Steel Company, but they are usually not cheap; we do not 
often buy from them. 

Q. Have the purchases been distributed among these con- 
cerns year after year, or has there been one period when you 
purchased from one or two of them, and other periods when 
you purchased from others ? 
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A. Yes ; we have varied our purchases, in other words, from 
year to year, depending upon the prices. 

Q. Has it usually happened, I mean, that one concern would 
be lower in one year or in one period, and another in another 
year or another period? 

A. Yes. 

Q. And that has occasioned the distribution of your bus- 
iness, has it? 

A. Yes ; that is right. 

Q. And are you ever able to negotiate a better price than 
the first quoted price? 

A. Yes; occasionally. Frequently, in fact. 

Q. You frequently do that? 

A. Yes. 

Q. At what time of year do you make your yearly con- 
tracts, ordinarily? 

A. Generally in the spring. We find that the most favor- 
able time to buy, and besides, we must get busy about the 1st 
of July to sell our product. 

Q. For the next season? 

A. For the next year. We begin about the 1st of July. 

Q. Do you ever observe the quoted price in the Iron Age 
or Iron Trade Eeview? 

A. I read them all the time. 

Q. Do the prices quoted to you agree with them ordiaarily ? 

A. Ordinarily, yes ; but frequently not. 

Q. And do the prices that you actually pay, as a result of 
competition between the manufacturers, agree with the quoted 
prices ? 

A. I do not get that. 

Q. Do the prices that you finally buy at, as the result of 
negotiation or competition, agree with the quoted prices in 
the Iron Age, or are they different, ordinarily? 

A. They are usually different. Sometimes the same, but 
usually different. 

Q. Are they different in the majority of cases? 

A. Yes ; they are different in the majority of cases. 

Q. Were you ever interested in the South? 
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A. Yes. In 1901 — that is the year I became president of 
the company, in the fall of that year — we bought a plant in 
Ensley, Alabama, a pjant that had been running one year. 

Q. How long did you own that? 

A. We owned that nine years. 

Q. What has become of that? 

A. We sold it to a street railway company for car bam 
purposes, after running it nine years and losing a lot of 
money. 

Q. What was the condition as to service of steel corpora- 
tions when you went down there ? 

A. Well, the thing that attracted us there was a very 
valuable contract which the party whom we bought out had 
with the Tennessee Coal, Iron & Eailroad Company. They 
had a contract — do you want me to tell you about that? 

Mk. Lindabtjey: Yes. 

Me. Dickinson : We object to that as irrelevant. 

Mr. Lindabuey: That is introductory, Judge. 

By Me. Lindabuey: 

Q. Go on, Mr. Haag. 

A. They had a contract with the Tennessee Coal, Iron & 
Eailroad Company; that is, the Tennessee Coal, Iron & Eail- 
road Company had a contract with the Austin-Bryan Manu- 
facturing Company, whom we bought out, whereby they had 
agreed to furnish them with steel for ten years, a certain 
quantity — I think it was 5,000 tons per year, or any part 
thereof — for ten years from the date of that contract, at the 
Pittsburgh market price, without any freight. That contract 
looked very favorable to us, and we bought out that Austin- 
Bryan Manufacturing Company, bought them out after they 
had run a year. We ran the place until that contract was 
exhausted. We could not make any money, however, be- 
cause the material that the Tennessee Coal, Iron & Eailroad 
Company were delivering us was not such that we could use 
it to advantage. 

Q. What was the trouble? 

A. Well, it would either be too thick or it would be too 
thin, or the quality would be bad, or it would be too brittle or 
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too soft— always something "too" — insufficient in its 
quality. 

Q. There was a variation from time to time in these de- 
fects, I suppose? 

A. Yes, there was a variation. All the time it would 
either be a matter of quarreling with them or taking what 
they gave us. If the metal you use is too heavy, you lose 
your profits, in the excess weight, while if it is too light, you 
lose your profits by having trouble with the customers; so, 
taking it all in all, when the contract expired, we were very 
glad to expire with it, so far as we were concerned, down 
there. 

Q. Were you there after the Corporation took over the 
Tennessee Coal, Iron & Railroad Company? 

A. Yes ; I think they took hold of it about 1907 or 1908 ; 
1907, I think it was, was it not? 

Q. Yes, 1907. 

A. I think it was, yes. I must say that different condi- 
tions prevailed as soon as they took hold of it. They did 
what money usually does with such an enterprise — they built 
it up, they improved the quality, and we got very much better 
service after they took hold of it; and by the time we quit 
there, I think, if our contract had not expired, we probably 
would have continued. At any rate, there was very much 
better service and better goods, and better conditions pre- 
vailed when we left the Ensley field, which was in 1911, two 
years ago. 

CROSS EXAMINATION 
By Me. Dickinson : 

Q. Mr. Haas, what tonnag-e of iron and bars did your 
company buy in the year 1901? 

A. In 1901? I can not tell you accurately, but I imagine 
about 6,000 tons ; 5,000 or 6,000 tons. If you will allow me, I 
will amend that and say 5,000 tons. 

Q. From whom did you buy that? 

A. You speak of the Cleveland 

Q. Yes ; I am not speaking of the Alabama affair. 

A. Of the Cleveland? 
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Q. Yes. 

A. Yes. 

Q. From what concerns did you buy that? 

A. From those same concerns that I have named. We 
have always bought from them. 

Q. Do you remember that you bought from all of those 
concerns in 1901? 

A. No ; we did not. Yf e did not buy from the Lackawanna 
at that time. 

Q. Do you recall distinctly and state as a fact that you 
did buy from each of the others? 

A. Yes, I do. 

Q. Do you know what quantities you bought, and what 
time of the year you bought, when you made the contracts 
and what the prices were? 

A. No, I do not. I only know we usually buy our year's 
supply in the spring of the year. 

Q. And you usually bought from those people? 

A. Yes. 

Q. You cannot state 

A. I cannot state, because there was nobody else — ■ — 



Q. (Interposing) : Now, let me state, and then you state. 
You cannot state what contracts you made with each of them 
for that year, or what proportion? 

A. No. 

Q. Is it not a fact that you bought more from Carnegie 
than you did from the others? 

A. No, I don't think so. 

Q. You don't think so; have you any recollection or 
memory about it, at all? 

A. Yes; I have just this recollection, in a general way, 
that we have always regretted our inability to buy more 
goods from the Carnegie Steel Company. 

Q. In 1902, what tonnage did you buy? 

A. I could not tell you that accurately, any more than I 
can tell you about 1901. I know that our business has grown 
right straight along up to the present time. 

Q. That is to say, it has grown all the way from about 
5,000 up to about 7,500 tons? 
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A. Yes. 

Q. Since what period? 

A. That period of eleven years. 

Q. A period of eleven years ? 

A. Yes, sir. 

Q. Can you give for any of those years hack of 1912 the 
percentage that you got from either of those companies? 

A. Not accurately. 

Q. Nor the prices? 

A. No. 

Q. Nor the bids that were made by them? 

A. No. 

Q. Now, you say you bought plate. You bought plate, did 
you, in the years 1901, 1902, 1903 and 1904? 

A. Oh, yes. 

Q. Don't you know there was a plate pool then to which 
the Carnegie was a party and Jones & Laughlin was a party? 

A. I do not know it; I know we did not buy any from the 
Carnegie. 

Q. Did you buy from Jones & Laughlin? 

A. Yes. 

Q. Don't you know that Jones & Laughlin belonged to a 
plate pool during that time ? 

A. No. 

Q. Don't you know that that was a matter of common 
knowledge and everybody that was posted in the steel busi- 
ness was acquainted with that fact? 

Mr. Lindabxjey: I object to that. 

Me. Dickinson : He can tell if be knows. 

Mr. Lindabuey: Let me put my objection. I understand 
that it is not proper to ask the witness if he does not know 
that a thing is a matter of common knowledge. 

Mr. Dickinson : I will ask him if he does not. 

The Witness : I will tell you as a matter of knowledge that 
I do not know it. I know there are lots of reports all the time 
about certain conditions existing which when investigated 
do not stand the light of day. I know that is frequently the 
case. 
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By Me. Dickinson: 

Q. You do not know that that was investigated so that it 
did not stand the light of day? 

A. No, I do not. 

Q. You do not undertake to say that then? 

A. No. 

Q. Don't you know as a matter of fact that during those 
years the larger manufacturers of plate were in a pool and 
quoted the same price, all of them the same price, over periods 
of time? 

A. No, I do not. I have reason to believe otherwise. 

Q. Was there no period from 1901 to 1905 that manufac- 
turers of plates with whom you dealt quoted to you the same 
price on proposed purchases ? 

A. I do not get that. 

(The question was repeated by the stenographer.) 

The Witness : No, sir ; there was not. 

By Mb. Dickinson: 

Q. You mean to say, then, that from 1901 to 1905 parties 
from whom you solicited quotations on plates, all of them, 
that each time when they bid, quoted to you a different price ? 

A. No, sir; I did not say that; I do not say that. I said 
that all of them did not quote the same price. 

Q. They did not quote the same price? 

A. No. 

Q. Is it not a fact that more than two of them frequently 
quoted the same price? 

A. Yes. 

Q. Has that not continued off and on down to the present 
time? 

A. No. 

Q. When did it cease? 

A. It is hard to say when it ceased; our experience has 
been that when we want to buy we do not have to pay the so- 
called pool price or the Iron Age price or the Iron Trade Re- 
view price. 

Q. There was a so-called pool price? 



ISAAC G. HAAS. 8321 

A. So it has been intimated time and again. 

Q. At the time you were buying there was a price which 
you understood to be the pool price ? 

A. Yes; that is right. 

Q. And you say that you bought at less than that price 7 

A. Yes. 

Q. Did you always buy at less than that price? 

A. Always, every year. 

Q. You always found somebody, even if they were in the 
pool, that would sell at less than the pool price? 

A. All I say is that we bought for less than the quoted 
price. 

Q. I say, if they were in the pool, notwithstanding that, 
you bought from some of them at less than the pool price? 

A. That is right. 

Q. You make how many purchases a year, generally, just 
one contract? 

A. You mean one contract with one concern? 

Q. No, I mean to say that about the spring, as I under- 
stood you to say, you were in the market for that year? 

A. Yes. 

Q. And you do not go into the market again for your re- 
quirements until the period approaches for the need of 
another contract? 

A. That is right. 

Q. And that is about the time that you become familiar 
with prices? 

A. Yes. 

Q. Those are the times that you solicit bids? 

A. Yes. 

Q. And as to what took place between those times you do 
not know? 

A. I do not know absolutely. 

Q. I mean you do not know from any solicitation of bids 
or quotations to you, do you? 

A. No, except occasionally we are forced to go into the 
market ; we might exhaust a contract with a certain mill. 

Q. That was merely occasionally. 
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Me. Lindabtjry: "Wait a moment. 
Mr. DicKiNsoiir: Had you finislied? 
The Witness: Yes; I had finished. 
Mb. Dickinson : I thought he had. 
Me. Lindabuey : No ; you finished him. 

By Me. Dickinson: 

Q. That was merely occasionally? 

A. Yes. 

Q. Now, I understood you to say — and if I am wrong, 
please correct me — ^that there was a period where the bids 
of several of them frequently were the same, and that ceased. 
Do I understand you correctly on that? 

A. I will get you to repeat that. 

Q. I may have got that a little awkward. I understood you 
to say that although it frequently occurred that several bid you 
the same price — not all, but several — that there was a time 
when this ceased to be the case ; is that a fact ? 

A. No, I do not say that. 

Q. You do not say that? 

A. No, sir. 

Q. Then it is a fact that down to the present time when 
you solicit bids it occurs that several of these competitors 
quote to you the same price? 

A. Several quoted us the same price. 

Q. Then you begin trading, do you? 
•A. Yes. 

Q. And getting your requirements at one time for one 
year, that is a considerable purchase, is it? 

A. It is, for us. 

Q. People want your business, do they not? 

A. Yes. 

Q. They are rather keen after it? 

A. Yes. 

Q. And then you make a bargain and you trade below these 
quoted prices, do you? 

A. We frequently do. 

Q. Sometimes you do not? 

A. Sometimes we do not. 
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Q. Sometimes you are not able to get below these quoted 
prices ? 

A. That is right. 

Q. I understood you to say that the prices of the Corpora- 
tion really fixed the price; is that a fact? 

Mr. Lindabuby: I object; the witness has said nothing of 
that kind. 

The Witness: No, sir; I didn't say that. 

By Mr. Dickinson: 

Q. Tou didn't say that? 

A. No, sir ; I have no way of knowing that at all. 

Q. Didn't you say something about the price of the Cor- 
poration being known, the others could not go over that price ? 

A. I said in times of great demand, like we had this past 
year, that the Corporation fixed the price and would not per- 
mit a runaway market ; at least that was the general assump- 
tion amongst the trade. 

Q. And it exerted a great influence in that direction? 

A. Yes. 

Q. It was powerful enough to exert that influence on the 
market? 

A. Yes. 

Q. And has exerted a very great influence upon the mar- 
ket? 

A. Probably. 

Q. That is your assumption, is it? 

A. That is my assumption. 

Q. Now you say unusual times; there are periods even 
since 1901 where for a long time business would be normal, 
wouldn't it? It would not be characterized by any very great 
fluctuations one way or the other? 

A. Yes, sir. 

Q. During those periods would not the prices remain 
pretty nearly the same? 

A. No, they would not; "pretty nearly the same," and 
"the same" are different. We are a small concern, and we 
sell our merchandise at very close margins of profit; there- 
fore we have got to buy very closely, and "the same" and 
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"nearly the same"; that is entirely different, "nearly the 
same." At the same price I have stated we would give the 
Carnegie Steel Company the preference, and yet during the 
- last three years — I am speaking now from figures I have 
looked up, regulars — I am sure in any of those years they 
have not got more than I71/2 per cent, of our business. 

Q. But during the time when these contracts were made, 
every once a year, they were made on trading and shopping 
for the business, were they not? 

A. Yes, surely. 

Q. You spoke of quoted prices in trade papers. What were 
those prices supposed to be? 

A. The prices varied from time to time. 

Q. I know, from time to time; but for the times they did 
appear, were they the Corporation prices? 

A. I don't know. 

Q. You don't know that? 

A. I have no idea whose prices they were. 

Q. In ordinary times, did the bids that were made to you 
by several of these competitors at one time agree with these 
quoted prices? 

A. I do not know that I could answer that; in ordinary 
times there have been variations, and there have been times 
when they were alike, but whether those were ordinary times, 
I do not recall. 

Q. You mean there have been times when these bids so 
made were like the prices quoted in the paper? 

A. Yes, sir. 

Q. But as to characterizing what those times were, whether 
ordinary or not, you are not willing to say? 

A. No. 

Mb. Dickinson: That is all. 

EEDIEECT EXAMINATION 

By Mb. Lindabtjby: 

Q. Well, were these agreements or identity of quotations 
the rule or were they the exception? 

A. They were the exception. 
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Q. And was this correspondence of quoted prices with 
the Iron Age or Iron Trade Review prices frequent or infre- 
quent? Did they frequently agree with the Iron Age or was 
that infrequent? 

A. That was infrequent. 

Q. Now, you speak of the Carnegie Company being able 
to hold the price down on a rising or boom market. Could 
Jones & Laughlin or any other concern have done the same 
thing? 

A. Yes, I think any big concern could have done it. I am 
not sure ; that is simply my judgment, that it was the Carnegie 
Steel Company, or, rather, the United States Steel Corpora- 
tion, that held those prices from getting a runaway market. 
I do not know it to be the case. It is simply my judgment. 

Q. You spoke of making yearly contracts, but I understood 
you usually had occasion to make purchases between the con- 
tract periods? 

A. Yes, sir. 

Q. For deficiencies? 

A. Yes, sir. 

Q. Did you have such occasions pretty much every year 
when you had to purchase more or less ? 

A. Well, it frequently happens. I could not say it hap- 
pens every year ; for instance, this year we are in it right now. 
None of the steel companies would sell us beyond January 
1st delivery, and so we will be obliged to make new contracts. 

Q. To fill out the yearly requirements? 

A. Yes. 

Q. Well, are you visited by the salesmen of the various 
concerns between these spring periods? 

A. Yes; they come frequently. 

Q. And quote prices to you, do they? 

A. Yes, sir. 

Q. And in those ways do you keep informed as to market 
conditions throughout the year? 

A. We keep very well informed, I think. 

Q. Do the quotations that you receive vary throughout the 
year between these purchase periods as well as at those pur- 
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chase periods, and has that been the case during the last ten 
years ? 

A. Yes, sir. 

Me. Lindabtjby : That is all. 

EECEOSS EXAMINATION 

By Me. Dickinson : 

Q. Have you any reason for having impressed upon your 
memory the question of quotations at periods other than those 
when you expect to purchase ? 

A. Yes. A merchant in business must keep advised of 
what is going on. 

Q. If he buys for his yearly consumption and has it cov- 
ered by a contract, he has no special reason to be advised as 
to that, has he, until the time approaches for his making 
another contract? 

A. Indeed he has. Suppose the market goes down five dol- 
lars a ton, which has frequently happened; if he is going to 
hold his product without reducing his price, he will hold his 
goods, he will not market them. 

Q. Then the price of your goods is dependent, is it, upon 
the price of the plate and the rods ? 

A. Entirely, the plate and the bars. 

Q. Do your prices always shift and follow these variations 
that you refer to ia the price of bars ? 

A. They do not vary. If there was a change of a dollar 
a ton or so we would not change our prices, but any material 
advance or reduction we do. We are selling a staple Un© of 
goods. We are a little different from large concerns. 

Q. A large part of your product is plows, isn't it? 

A. Yes. 

Q. Take the year 1910 ; how many times during that year 
did you change the price of your plows, do you know? 

A. Probably not at all. In 1910 I don't think there was 
any change in price. 

Q. Was there any change in prices in 1910 in plates and 
bars? 
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A. No material change ; I do not think there was. Let me 
see, 1910 — ^yes, there was one year when there was a reduction, 
just about the time you mention. There was a big reduction. 
I think that was 1910 to 1911, or 1911 to 1912. I would not 
want to say as to the year. 

Q. Well, take the year 1911. How many changes did you 
make in the price of your plows during that year ? 

A. 1911? 

Q. Yes. 

A. If that was the year; there was a year — there was 
quite a big reduction in the price of steel, something like five 
or six dollars a ton. We made a reduction corresponding with 
that decline in the market. I won't be sure; it might have 
been 1911. I speak from between July, 1911, and July, 1912. 
When I speak of years, I go by fiscal years. 

Q. That was a big reduction? 

A. Yes, sir. 

Q. Well, do you follow all these reductions in the price 
of your plows ? 

A. We do. 

Q. Do you mean to say that from 1901 down to 1913, from 
time to time during the year the prices have varied upon your 
plows in some relation to the variation of prices in plate and 
rods? 

A. In plate and bars. 

Q. Plate and bars? 

A. Yes, sir. Do not misunderstand me now. I do not say 
we changed our prices every time there was an advance or a 
reduction, but every time there was a material advance or 
reduction of a few dollars a ton, three or four dollars a ton, 
our competitors see to it that we reduce our prices. 

Q. Do you know how often during that time there was 
such a reduction in the price of your plows? 

A. No, I could not tell you that. 

Q. Now, haven't you maintained a pretty constant price 
during each year for your plows ? 

A. Yes, sir. 



8328 ISAAC G. HAAS. 

Q. And haven't the changes been rare in the price of your 
plows ? 

A. No. 

Q. Where do you sell them? 

A. All over the world. 

Q. And haven't the changes each year been rare in the 
price of your plows ? 

A. In each year it has not. 

Q. How? 

A. The changes each year have not been rare; in fact, it 
has been the rule to change our prices beginning with the 
1st of July, but it has been our policy not to change those 
prices once we have fixed them, if it is possible. 

Q. I mean during the year; haven't your changes during 
the year been rare? 

A. They have been rare, yes. 

Q. Quite rare? 

A. No, not quite rare. 

Q. Can you tell how many changes you made in 1912 ? 

A. Well, we have made three changes thus far since the 
1st of July. 

Q. This is 1913. 

A. Yes, sir. 

Q. I am asking you about 1912. 

A. In 1912 I do not think we changed at all. 

Q. How about 1911? 

A. That I do not recall. 

Q. Well, how about 1910? 

A. I do not recall back there. 

Q. 1909? 

A. I do not recall the conditions that prevailed at that 
time. 

Q. What size plates do you buy? 

A. Up to about 26 inches in width. 

Q. And in rods ? 

A. In rods not at all. 

Q. In bars? 

A. Bars, from a quarter of an inch up to six inches. 
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Q. What is the thickness of your plates 1 

A. 3/16, 1/4, 3/8, and 1/2. 

Q. Are they the ordinary standard plates? 

A. No. I am speaking of those as plates because they 
are known as plates to the trade. Among plow people they 
are known as plow slabs. They are the same as plates. The 
elements are the same, with the exception of the fact that the 
plow slab is of higher carbon. That is the only difference, 
as I understand the steel business. 

Q. Were those quoted as standard in the market? 

A. We know it all as the same thing. 

Me. Dickinson : That is all. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Reed: 

Q. Where do you live? 

A. St. Louis, Missouri. 

Q. How long have you lived there? 

A. Since 1888. 

Q. What is your occupation? 

A. Iron manufacturer and fabricator and iron ores. 

Q. Do you own any iron ores ? 

A. The company in which I am interested has a deposit 
in Allamakee County, Iowa. 

Q. What is the name of that company? 

A. The Missouri Iron Company. 

Q. What office, if any, do you hold in it? 

A. President. 

Q. How long have you been president of that company? 

A. Since its inception. That company was incorporated, 
I think, in 1906. 
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Q. What other businesses are you engaged in, Mr. Goltra? 

A. That is the principal active matter that I am engaged 
in, but I have some interests in other things. I am interested 
in banking, being a stockholder and a director in the Com- 
monwealth Trust Company of St. Louis, Missouri. 

Q. In what part of Iowa is this iron ore that your com- 
pany owns located? 

A. The most northeastern county of the State. 

Q. And about what acreage of ore-bearing property does 
your company own? 

A. 280-odd acres, I think. 

Q. What are the dimensions of your company's holdings? 

A. I don't understand the question. 

Q. How long is this deposit, and how wide ? 

A. Expressing it in that manner, say about half a mile 
wide and a mile long. 

Q. What is the quality of that ore in its natural state? 

A. As we steam shovel it, it has a metallic content, on an 
average, I should say, of about 20 per cent. 

Q. It is rather low in iron then, is it? 

A. Yes, sir. 

Q. And about how many tons of that ore, or ore material, 
do you estimate that there is contained in the deposit owned 
by your company? 

A. Our engineers report that there is something over ten 
million tons of recoverable ore. 

Q. Is that stated in terms of concentrates, or of crude 
ore? 

A. That is stated in terms of concentrates, — shippable 
ore. 

Q. I was not asking particularly about that at that mo- 
ment. Can you tell us about how many tons of crude ore are 
required to produce a ton of merchantable concentrates! 

A. Oh, I should say on the average, as we shovel it, about 
one ton of concentrates to, say, four tons of shovel stuff. 

Q. That means about 40,000,000 tons of crude ore ma- 
terial in this deposit? 

A. I should say so, yes. 
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Q. Does your company own also a concentrating plant 
near this property or on it? 

A. We own a concentrating plant at the property. 

Q. Are yon operating that concentrating plant at the pres- 
ent time? 

A. We are just this week pvitting in an additional unit, 
and are not operating. 

Q. But you have been in the past? 

A. We have been operating until we stopped to put in 
that additional unit. 

Q. Is that the only reason for the present shut-down? 

A. That, together with the fact that just at the present 
time the docks are all filled with ore, and we will stockpile 
when we start until the stocks on the furnace dumps or at the 
furnaces are diminished by reason of use during the close 
of the Lake Superior season. 

Q. What method of concentrating do you use in this Iowa 
property, Mr. Goltra? 

A. Strange as it may seem, we use hot air. 

Q. Is that a novel method? 

A. It is an absolutely new method so far as I know. I 
never heard of it elsewhere. 

Q. After putting it through this concentrating plant and 
using four tons of this crude material to make one ton of con- 
centrates, what is the output of this plant, Mr. Groltra? 

A. It is by far the best iron ore for basic steel purposes 
that is produced anywhere. 

Q. What kind of ore is this in its crude state? Is it 
hematite or magnetite? 

A. It is brown hematite. 

Q. Containing any combined water? 

A. Yes, about 12— and as high as 13 or 14 per cent. 

■Q. Containing also some hydroscopic water? 

A. That is the combined water ; the free water runs some- 
where along about 10 or 12 per cent. 

Q. 12 to 14 per cent, of combined water, if I understand 
you correctly, and about 10 to 12 per cent, moisture? 

A. I should say on an average, 12 per cent, of combined 
moisture, and about 10 or 12 per cent, of free moisture. 
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Me. Dickinson : Wliile you are on that point, suppose you 
have him give the iron content of the finished product. 
Me. Reed : I am just about to get to that. 

By Me. Eeed : 

Q. Now, coming to your concentrates, tell us first, if you 
please, what is the average iron content of your output. 

A. The average would be in the neighborhood of 56 to 57 
per cent. That is natural, so far as delivery to the furnace 
is concerned. 

Q. Does your output contain any moisture of either the 
free or combined kind? 

A. Not sufficient to be worthy of consideration. 

Q. It is less than one per cent. ? 

A. Possibly less than one-half of one per cent, of com- 
bined moisture is still in the ore. 

Q. So that the natural and the dry analyses are practi- 
cally the same? 

A. On the concentrated ores. 

Q. How does your output analyze in phosphorus? 

A. About .08 to .09 or .10 ; somewhere between .08 and .10. 

Q. Useful ore for making open hearth steel? 

A. The very best. 

Q. How does it range in sulphur? 

A. The sulphur is, by reason of the process, naturally, 
almost nil ; that is, it will contain .01, say, for instance. 

Q. It is pretty well got out by this process ? 

A. Yes; it is not sufficient to make it of consideration in 
the matter of the selection of coke. 

Q. What is the texture of your concentrate? 

A. Porous, and there is no fine slimy material in it, such 
as is in the Mesabi. 

Q. It is not powdered like the Mesabi? 

A. Not powdered like the Mesabi; no, sir. 

Q. That makes it pretty desirable for furnace use, does it 
not? 

A. As to physical characteristics it has been pronounced 
by Mr. Thompson, formerly president of the Republic Iron 
& Steel Company, and now president of the Inland Steel Com- 
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pany, the finest ore for blast furnace purposes that lie has 
ever seen in his entire experience. 

Q. After coming from your concentrating plant, what is 
the nature of this ore from a chemical standpoint? Is it still 
hematite? 

A. It is a red and blue hematite, by reason of the mois- 
ture. The combined moisture being eliminated, it will be a 
red or blue. At the same time, it is not such as is the red ore 
of the South, owing to its physical structure being honey- 
combed. 

Q. It is better for furnace use than the hard ore of Bir- 
mingham? 

A. Yes ; the amount of coke to produce a ton of pig iron 
from such ore is very much less than from the ore itself be- 
fore it has been through the process, even if it was clean 
pieces of ore, with none of the clay matrix absent from it. 

Mk. Dickinson: Are you speaking of your ore? 

The Witness : Yes. What I am trying to convey, gentle- 
men, is this : that if you were to go and pick out a piece of ore 
and wash it so that you had pure brown hematite, with none 
of the clay about it at all, it would take a gi*eater amount of 
coke to produce one ton of pig iron with that ore than with 
the ore after it has been through our process. 

By Me. Eeed: 

Q. Now, have you any objection to stating for our benefit 
in this case the cost to your company of miniag this ore in its 
crude state, delivering it at the concentrating plant, putting 
it through the concentrating process, and putting it on board 
cars for shipment to the furnace? 

A. In view of the fact that we are protected by letters pat- 
ent, I see no objection to making the statement, and our 
figures show, with combustible at $2.70 per ton, which is the 
price that obtains at Waukon, which is the name of the place 
nearest to the mine under discussion, our cost delivered on 
cars ready for shipment is about 75 cents. 

Q. Per ton of concentrates ? 

A. Yes, shippable ore. 

Q. The most important item in your operating expenses, 
I infer, is coal, is it not? 



8334 EDWAKD F. GOLTBA. 

A. It is not tlie most important; of any one single item 
it is the largest, but to take all tlie others combined, it would 
not be equal to the amount of combustible cost. 

Q. Suppose you were getting your coal for $1.50 a ton, 
would your cost be substantially reduced? 

A. Yes. 

Q. Of course, if you were getting it for $3.50, it would be 
substantially increased? 

A. It would be increased, yes. 

Q. Does this figure of 75 cents per ton of output include 
the mining cost of that ore ? 

A. Yes, it is all open mining, with no stripping, and the 
shovels simply raise the ore and put it in the mining car, and 
it is immediately put through the process. 

Q. What are the freight rates on this concentrate which 
you produce from Waukon, Iowa, to Milwaukee, Wisconsin? 

A. To Milwaukee they are $1. 

Q. What are they to Chicago? 

A. To Chicago $1. 

Q. That includes switching charges ? 

A. That would include a switching charge of not to exceed, 
I think, 12 or 12% cents. I am not sure, but that is about it. 

Q. To what points have you been shipping your output? 

A. We have shipped ore to the Thomas Furnace Company 
of Milwaukee. 

Q. And have you been able to lay down that ore at the 
furnace plant for the $1.75? 

A. That particular shipment I would not be able to say; 
I would have to refer to the books. 

Q. Do you expect to be able to deliver ore at Milwaukee 
and Chicago this winter at such a cost? 

Mk. Dickinson : I object to that as being only a prophecy, 
and not based on any facts. 

The Witness: We expect to deliver ore next season at 
those figures; yes, sir. We have been stockpiling; that is, 
mining and concentrating, and put in stock preparatory to 
shipping until the stocks at the furnaces in Chicago have been 
depleted by use during the winter. 
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By Me. Eeed: 

Q. Mr. Goltra, have you ever put any of the brown ores 
from Texas through this concentrating plant of yours ? 

A. Yes, sir. 

Q. Under what circumstances and at whose instance? 

A. A syndicate, who are contemplating the materialization 
of a steel plant at Houston, Texas, and who have acquired 
ores in the Texas field, went before the State authorities, 
Governor Colquitt and the Secretary of State, and requested 
that they appoint a commission to mine and ship to Waukon, 
Iowa, at our concentrating plant, the Texas ore of northern 
Texas, which was done. The ore was mined under the super- 
vision of Dr. Phillips, who was the director or is the chairman 
of the Bureau of Technology of the State University in Austin, 
Texas, and shipped to Waukon, and was there put through 
out plant. 

Q. When was this done? 

A. This was done early; the ore was mined early in the 
summer, I think it was, and ov/ing to the unusual rainfall, 
which washed out the roads out there, the ore did not get to 
Waukon, the cars becoming scattered, it being a whole train 
load; the ore did not get up until some time later, and when 
it was all assembled this Dr. Phillips came there and broke 
the seals on the cars and it was then put through the process, 
put through the plant. 

Q. What care had been taken to select the best of the 
Texas ores, if you know? 

A. I know there was no care taken. 

Q. Had the ore which was shipped to you from the Texas 
field been concentrated or screened in any way there? 

A. It had not. 

Q. Did it carry much dirt and refuse with it? 

A. It carried anything from the grass down. 

Q. It included the grass, did it? 

A. It had grass, little pine trees in it, which caused some 
trouble, owing to getting into the down-cover. 

Q. V/hat did this mixture analyze in iron, with pine trees 
and ore and dirt and everything else? 
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A. The whole thing analyzed 33 per cent.; that was the 
average metallic content. 

Q. When you say metallic content, you mean iron con- 
tent? 

A. Yes, sir, 

Q. Did you put that through your process of concentra- 
tion? 

A. Yes, sir. 

Q. "With what result? 

A. Eaised it from 33 to 54 per cent, metallic content, and 
some of it as high as 60 per cent. 

Q. That is, the concentrates ranged in iron content from 
54 to 60 per cent.? 

A. Yes, sir. 

Q. And there again, was there any substantial difference 
between the natural analysis of the concentrates and the dry 
analysis ? 

A. No, sir. 

Q. It carried no moisture, to speak of? 

A. No, sir. 

Q. What was the texture of this Texas ore after it had 
passed through your process? 

A. Practically the same as the Waukon ore. 

Q. It was porous? 

A. It was porous. 

Q. Not powdery? 

A. No; it was porous, the physical characteristics being 
the same as I have described heretofore in speaking of the 
Waukon ore, being free from slimy fines. 

Q. Was it free also from the powdery ore which distin- 
guishes the Mesabi? 

A. All concentrated brown ore, unless it were put in a 
mortar and purposely crushed, would be a coarse ore. It 
breaks in that manner. 

Q. So that from the point of view of structure it is a de- 
sirable ore for furnace use? 

A. The very best. 

Q. How about the other constituents of this concentrated 
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Texas product? Were they good, from the standpoint of the 
blast furnace operator? 

A. The only improvement that I can think of would be 
to have the ore contain a little less silica; and if Bessemer 
iron was wanted, free from phosphorus. 

Q. It is a non-Bessemer ore, is it? 

A. It is a non-Bessemer ; it is a basic ore. 

Q. What is the silica analysis ? 

A. From the trainload of material put through up there, 
I believe the silica was 12 or 13 per cent. I am not positive 
about that, but that was about what it was. 

Q. That is something less than the Birmingham ores run? 

A. The Birmingham ores are very high in silica. 

Q. Much higher than that? 

A. Oh my, yes. 

Q. What did it cost to put this Texas ore through the 
process ? 

A. The Texas ore would yield stronger than our ore, and 
consequently the price would be within the 75 cents. 

Q. Did it cost more to put it through the concentrating 
plant than to put a similar quantity of Iowa ores through ? 

A. Naturally, yes; because we had to shove the ore, so 
to speak, through the back end of the plant; that is, the ore 
came in on the Chicago, Milwaukee & St. Paul Road, and 
car by car it had to be pulled up to get to the back of the 
plant toward the mine so as to begin to put the thing through. 
But if I understand what you seek by your question, .the cost 
to put through the Texas ore, if we had a great supply back 
of us, would be less than to put through the Waukon ore. 

Q. That is what I meant. 

A. Yes. 

Q. If you will assume your plant located in the same rela- 
tive position to the Texas deposits as it is in fact located to 
the Iowa deposits, would it cost more or less per ton of pro- 
duct to work on the Texas ore than on the Iowa ores ? 

A. I am assuming that in making your inquiry you desire 
to know whether, if a plant such as we have at Waukon, were 
located in Texas, we would make concentrates as cheaply in 
Texas with that process as we make them now at Waukon? 
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Q. That is exactly my question. 

A. My answer is we would make them very much cheaper, 
for two reasons. Shall I go into this? 

Q. Yes. 

A. First, because the Texas ore seems to be richer; and 
second, because we would use Texas lignite for our combus- 
tible, which underlies the deposits of the Texas ore, and is 
very much cheaper, naturally, than the combustible which we 
now have to bring by rail several hundred miles. 

Q. Have you been down in Texas in these ore fields? 

A. I have. 

Q. What examinations, if any, have you made of the Texas 
ores? 

A. I have been over pretty generally Marion and Cass 
Counties, and throughout the Jefferson district, on horse- 
back, on foot, by wagon; and I have spent considerable time 
in examining the fields there. 

Q. What estimate of the tonnage of the ores of that dis- 
trict have you made? 

A. My estimate of the tonnage is something in excess of 
500,000,000 of tons of recoverable ore. 

Q. Going back to the concentrates in this plant in Waukon, 
how do those concentrates compare with the average ore now 
received in Chicago from the Lake Superior mines? I am 
speakiug of the Iowa and Texas concentrates that you have 
made; if there is any diiference, please point it out. 

A. The average metallic content, that is, iron metallic con- 
tent, of the ores used in the Chicago and the Valley District 
and the Pittsburgh district for the last year I think was just 
about 50 per cent, as it went into the furnace. 

Q. That is the natural analysis? 

A. That is just exactly what they put in the furnace. Ot 
all the ore they put into the furnace 50 per cent, of it would 
be metal. I do not mean to disparage the iron ore holdings, 
as they have a great advantage in mixtures, but ten years ago 
the base of metallic content was about ten points higher than 
it is now ; in other words the base now is 51% per cent. 

Q. It used to be about 60? 
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A. It used to be about 60. That means that the ores are 
rapidly coming down. 

Q. In average metallic content? 
A. In average metallic content. 

Mr. Eeed; You may cross examine, Judge. 

CEOSS EXAMINATION 

By Me. Dickinson: 

Q. This concentration which you have referred to, that has 
been applied to the Iowa ores and Texas ores, is a patented 
process, is it not? 

A. Yes. 

Q. When was that patent taken out ? 

A. We have been granted, I think, five separate patents, 
running over a period, I should say, of from 1908 or 1909 until 
here recently. I cannot recall the exact dates of the issuance 
of the patents. 

Q. They were all supplemental to each other and in the 
same line of development? 

A. All relative. 

Q. This began in 1908, the first patent? 

A. We began our operations in 1906 : that is, acquired the 
property, and then the Roosevelt panic came on and we ceased 
during 1907, and in 1908 we began operations again. 

Q. What panic did you say that was? I did not catch it. 

A. The Eoosevelt panic, I have heard it expressed. 

Q. How long have you been concentrating ore ? When did 
you first begin to produce results ? 

A. In about 1908 we began to get ourselves, so far as the 
process was concerned, in shape to be able to do business. 
Would you permit me to explain ? It may save a lot of time. 

Q. I am perfectly willing that you should make any ex- 
planation you desire. 

A. We started out originally, Judge, to try to find a new 
method of concentration of low grade brown ores, realizing 
that there was a tremendous amount of such material, and 
that if a process could be found which would cheaply and in a 
better manner concentrate the ores, it would be valuable, and, 
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as stated, in 1908 we began improvements, and as we saw 
that we would have to improve, while we might have gone 
ahead shipping as we were, we did not, but tried for better 
things, and have continued to try ever since. 

Q. It has been in a constant state of experimental progres- 
sion, has it not? 

A. It has been ia a constant state of progression from the 
standpoint of improvement of the ore. We started with an 
entirely new idea, namely, that there were two fundamental 
facts in connection with the improvement or beneficiation of 
these low grade ores, namely, that either they must be concen- 
trated all dry or all wet, and as we proceeded new things — ^we 
having elected the dry — ^new things kept coming to us suggest- 
ing improvements. As I stated, we could have shipped ore, 
but we did not ship ore, being desirous of improving our 
process and getting it as efficient as possible. 

Q. You are interested in those patents, are you? 

A. Yes, sir. 

Q. Up to this time how much steel has been made out of 
iron concentrated by that process ? 

A. I don't know. 

Q. Has any, that you know of? 

A. I cannot say whether the pig iron which has been made 
from the ore has been put into steel or not. 

Q. Well, up to this time how much pig iron has been made 
out of these concentrates? 

A. I should say that there has not been to exceed — I don't 
know how much we shipped to the Thomas furnace, but I 
should say that there has not been more than 15,000 tons at 
the outside. I should say that it would probably be less than 
that. 

Q. What have been the total shipments and sales in the 
market of those concentrates up to this time? 

A. I say, 15,000 tons would be the outside. 

Q. I understood you to say that 15,000 represented iron? 

A. No, sir ; I meant to say ore. I said I did not know how 
much ore had been shipped to the Thomas furnace, or how 
much pig iron had been made, but as you will see, you would 
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get a little more tliaii a ton of pig iron for two tons of ore. 
Therefore, if they had shipped 15,000 tons of ore that went 
down to the Thomas furnace, there would be something like 
7,000 tons of pig iron. 

Q. Then, so far as you are able to state, why, there are 
7,000 or 8,000 tons of pig iron made out of those concentrates 
from the time you began the process up to the present time? 

A. Not to exceed that. 

Q. That, then, up to the present time has not had any 
appreciable effect upon the steel industry, has it? 

A. The amount is so small that I should say that it would 
have no appreciable effect upon the industry, so far as yield- 
ing a large product is concerned, because that is a small 
amount. 

Q. Now, take this 75 cents, which you speak of in connec- 
tion with that reduction or concentration ; did that allow any- 
thing for the cost of the ore, or just the operating expenses ? 

A. That is the operating expenses. 

Q. Alone? 

A. Alone. 

Q. And if that process were applied to other ores, why, 
of course, you would have to take into consideration the cost 
of the ore? 

A. Certainly. 

Q. Whatever that might be, and that would vary according 
to varying conditions? 

A. Certainly. 

Q. Now, this Texas ore that you spoke of, that was an 
experimental matter, purely, wasn't it? I mean by that, you 
would not call it a commercial transaction; it was a step 
taken to see what would be the result of your process as ap- 
plied to Texas ores? 

A. The object of it was for the purpose of determining 
the value of a holding of Texas ore in the ground, where it 
was to be placed into a corporation, and the value of the ore 
in the ground would depend entirely, as you will see,_ upon 
how valuable or how rich an ore it was susceptible of being 
made. 
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Q. How far has that plan progressed in Texas toward 
marketing these ores? You say a company bought some land 
there? 

A. I am told — this will have to be hearsay 

Q. Oh, well, I don't want any hearsay. I just want to know 
whether you know that they have bought the land. 

A. I know they have bought lands, and I have the best rea- 
son to believe that they have acquired about 30,000,000 tons 
of ore already, and are negotiating now for about 120,000,000 
tract over west of the present tract that they have acquired. 

Q. You say you know that other than by hearsay? 

A. I have been there on the property. 

Q. You have been on the property, but did you take part 
in those negotiations? 

A. I was present at the time when this gentleman that 
represents the syndicate was negotiating with a Mr. Feather- 
stone, who represented the company that owns this other tract 
that I have just spoken of. 

Q. Yes, but did you have anything to do with the consum- 
mation of any trade by which they acquired it? 

A. No, sir; I was present and heard the negotiations going 
on. 

Q. The preliminary negotiations? 

A. Yes, sir. 

Q. But as to whether they have resulted in any transac- 
tion of your own knowledge, do you speak? 

A. I do not know of my OAvn knowledge whether the propo- 
sition which has been made to them has been accepted or not. 

Q. Have these foreign, people yet entered into a contract 
about your patent? 

A. The foreign people have not, but the people who repre- 
sent the foreign people here have approached us and have 
gotten from us, that is, the Missouri Iron Company, an ar- 
rangement for the use of the process on those ores. 

Mk. Ebed : That is, the Texas ores ? 
The Witness : Yes, sir. 
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By Mjb. Dickinson : 

Q. You say the representatives of the foreign people? 

A. Yes, sir. 

Q. Is that in the nature of an assignment of the patent, 
or have you assigned 

A. (Interposing) No, sir; on a royalty basis. 

Q. Has that transaction been completed? That is to say, 
has it taken the form yet of a completed contract? 

A. It has taken the form of a written contract. They are 
to do so and so, and upon so doing, then they will be able 
to use the process. 

Q. Then they are to do certain things as a condition prece- 
dent? 

A. Yes, sir. 

Q. Those conditions have not taken place yet? 

A. They are doing now the various things which the Mis- 
souri Iron Company stipulated that they must do in order 
to be able to use the process. 

Q. But they have not yet put themselves in the position, 
either in respect to the land or the contract, to begin now the 
utilization of your process, have they? 

A. The plant is not completed yet. 

Q. Have they begun to build a plant? 

A. They have acquired the site at Texas City; they pur- 
chased it from the Texas City Company, I think that is the 
name, and took me down and showed me the site. 

Q. So, really, then, there has been no concentration of 
Texas ore that you know of, other than this trainload that 
came up to your plant at Waukon? 

A. "With the exception of the ore which is now being 
shipped out of Port Bolivar to Philadelphia. 

Q. Is that concentrated under your process? 

A. No, sir ; that is hand concentrated. 

Q. But I mean under your process ? 

A. No, sir. 

Q. That is a different thing, the hand concentration ? 

A. Yes, sir. 

Q. Quite different in results ? 

A. Yes, sir. 
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Q. And in commercial values? 
A. Yes, sir. 

Q. Not comparable to yours? 
A. It is more expensive. 

Q. It could not stand up against it in competition, could it? 
A. I do not think that it could. 

Q. If it could, there would not be much value in your 
patent, would there? 
A, I would think not. 

Me. Dickinson : That is all. 

EEDIRECT EXAMINATION 

By Mr. Eeed: 

Q. And if the present hand-picked Texas ore, concentrated 
in the crude manner in which it has been, can be sold in Phila- 
delphia at paying prices, it is a pretty safe guess that your 
concentrates can be sold there with commercial success, 
isn't it? 

A. Of course it logically follows. 

EECROSS EXAMINATION 

By Me. Dickinson: 

Q. You have not meant to say, have you, that this hand- 
picked ore is being sold in competition with other ores in the 
market? 

A. The only thing I know is what I saw, of course. That 
is, that they were putting the ore in the pockets at Port 
Bolivar; the Santa Fe Eailroad have established large ore 
pockets there, the same as at the shipping points on Lake 
Superior, and the trains are brought down there with the ore 
and dumped in the pockets, and from the pockets it is shot 
into the vessels, the same as they do on the upper range. 

Q. Did you see them shooting it into the vessel? 

A. I was there when they were putting it into the boat, 
into the vessel. 

Q. How much did you see put in? 

A. The vessel there, they claimed that it held 7,000 tons ; 
I had no reason to dispute the hold of the vessel. 
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Q. I just wanted to know how long you were there, and 
how much you saw? 

A. It took a very short time to run the ears up and shoot 
the ore in. I was there a day, but they could load, they had 
facilities for loading probably twelve or fifteen thousand tons 
in a couple of hours. 

Q. How many days were you there? 

A. This is over on the point, and you go from Galveston 
over and get back to Galveston that night. I don't remember 
how many times I have been there. Judge. 

Q. I am speaking, now, of what you saw as to the ship- 
ment of ore. 

A. I suppose we got over there about ten o'clock, and I 
suppose we left there about three o'clock. 

Q. Mr. Goltra, do you know anything about how much 
Texas ore has been sold in the United States, or anything 
about the price of it, of your own knowledge ? 

A. How much Texas ore has been sold in the United 
States? 

Q. Yes. 

A. I could not give you the tonnage. I do not think any- 
one knows. 

Q. And you have not undertaken to give any testimony 
as to that ore being sold in competition with any other ores 
in any of the markets in the United States, have you? 

Me. Reed: I did not ask for any, Judge, and I think the 
record shows that he did not. 

Mb. Dickinson: I think there is an implication. The 
question was conditional, to be sure, but I want to get at it 
exactly. 

The Witness: I will answer the question. I think that 
this plant for which the money has been raised, that is to be 
materialized at Texas City, will produce pig iron from the 
Texas ores cheaper than any iron can be produced by any 
concern in the United States at tidewater. 

By Mb. Dickinson: 

Q. You have answered the question quite differently from 
anything that I asked you, and I will now ask you to answer 
what I did ask you. 
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(By request, tlie stenographer repeated the question re- 
ferred to as follows :) 

"Q. And you have not undertaken to give any testimony 
as to that ore being sold in competition with any other ores 
in any of the markets in the United States, have you?" 

The Witness : My answer, naturally, would be at this sit- 
ting — just what do you refer to. Judge? 

By Mb. Dickinson: 

Q. I am referring to the ores that have been sold. 

A. I think you do not understand my question, Judge. 

Q. I am not being questioned. I am doing the question- 
ing, and if you do not understand my question, I will try to 
make it plain to you. 

Me. Eeed : That is what he asked you to do, Judge. 

By Mr. Dickinson: 

Q. What I want to know is : Do you know of your own 
knowledge that Texas ores have been sold in the eastern mar- 
ket in competition with any other ores? 

A. I know that Texas ores have been sold in the eastern 
market. Whether it is in competition or not will have to be 
inferred, of course. 

Q. Just tell me the year and the time, and who made the 
purchase, and what the price was? 

A. The year Wcis this year ; the time was just a short time 
ago ; the price I do not know ; and the point of delivery was 
Philadelphia. All of the information, I think, was given in 
the Houston Post at the time, I believe. 

Q. And what you are giving now, then, is information de- 
rived by you from the Houston Post? 

A. No, sir. I stated that the Houston Post gave com- 
plete information relative to it. I think it was the Houston 
Post. 

Q. Mr. Goltra, did you have, yourself, any personal know- 
ledge derived from participation in that transaction by which 
you are enabled to state that you know, other than by hear- 
say, that the Texas ores have been sold in the eastern market 
here? 
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A. Why, I certainly had the greatest interest in the world, 
Judge 

Q. I did not ask you about your interest. I asked you 
about your knowledge. 

A. I think you did ask me about my interest. 

(By request, the stenographer repeated the pending ques- 
tion.) 

By Mb. Dickinson : 

Q, Now I want to call your attention to the fact that I am 
not asking you about your interest, or any development of your 
business, or any prophecies or prospects, but I am asking you 
what actual knowledge you yourself have, if any, with regard 
to sales that have taken place in the eastern market, of Texas 
ores? 

A. 7,000 tons, as I stated before — I did not weigh it my- 
self — ^was put in a vessel at Port Bolivar from the ore docks 
built by the Santa Pe Eailway System and taken to Phila- 
delphia points to be made into pig iron there. Whether it was 
furnished gratis, or what the price was. Judge, I don't know. 
That is all I do know of my own knowledge, and it all can be 
confirmed. 

Q. Now we will see how much you do know of your own 
knowledge. What was the name of that vessel"? 

A. I do not recall it. 

Q. Were you there when the vessel sailed from port? 

A. No. 

Q. Were you there when the vessel arrived at the eastern 
port? 

A. I was not. 

Mb. Dickinson : That is all. 

By Me. Eebd: 

Q. How do you know it went to Philadelphia, Mr. Goltra? 

A. From the report made of the use of the ore at Phila- 
delphia. 

Me. Eeed: Thg,t is all. 
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By Mb. Dickinson : 

Q. From the report made by whom? 

A. By the company who used the ore. 

Q. To whom? 

A. Made generally. 

Q. How? 

A. It was of public knowledge. Mr. Featherstone, who 
represented the company, went down there when the ore was 
put through, and he made a statement publicly. He went 
down there to see Mr. Josephus Daniels, the Secretary of the 
Treasury, and showed him what high quality of iron had been 
produced from the ore, and got the Secretary interested in 
the idea of establishing an armor plate works down there at 
Port Bolivar. 

Q. You say Josephus Daniels, Secretary of the Treasury? 

A. Secretary of the Navy. 

Q. You said Secretary of the Treasury. 

A. Did I say Secretary of the Treasury? 

A. You did. 

A. I meant Secretary of the Navy. 

Q. That is all you know about it, is it — ^what Mr. Feather- 
stone said? 

A. I stated that it was an interview given out. It was 
common report in the press. 

Q. And you got your information from the press ? 

A. In one way. It was confirmed by the press. 

Q. In what other way did you get it? 

A. I got it orally from the man that mined the ore. 

Q. The man that mined the ore? 

A. Yes ; Dr. Phillips, the director of the Bureau of Tech- 
nology of the University of Texas at Austin, Texas. 

Q. Do you not know that is hearsay? 

A. No, sir; because he wrote it in his own handwriting. 

Q. All right. That is all. 

Mb. Eeed : That is all. 

(Whereupon an adjournment was taken until to-morrow, 
Wednesday, November 19, 1913, at 10:30 o'clock a. m.) 



